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Political  Attitude  of  the  American  Federation  of  Labor 


From  the  first  the  American  Federation  of  Labor  has  not 
touched  partisan  politics,  but  one  of  its  objects  is  to  benefit  its 
members  politically.     The  preamble  to  our  constitution  declares: 

"It  therefore  behooves  the  representatives  of  the  Trade  and  Labor 
Unions  of  America,  in  convention  assembled,  to  adopt  such  measures  and 
disseminate  such  principles  among  the  mechanics  and  laborers  of  our 
country  as  will  permanently  unite  them  to  secure  the  rixognition  of  the 
rights  to  which  they  are  justly  entitled^ 

Among  the  objects  of  the  A.  F.  of  L.  that  are  mentioned  in 
Article  II,  is: 

"  To  secure  national  legislation  in  the  interest  of  the  working  people." 

The  non-partisan  attitude  of  the  A.  F.  of  L.  was  decisively 
stated  at  the  Detroit  Convention  in  1890,  and  the  decision  then 
reached  has  been  reaffirmed  at  subsequent  conventions.  At  the 
same  time  there  have  been  repeated  declarations  for  the  non- 
partisan system  of  politics  known  as  the  Referendum  and  the 
Initiative.  On  this  point,  President  Gompers,  in  his  last  address 
to  the  Annual  Convention  (Dec.  5,  1901),  said: 

"  One  of  the  great  ills  from  which  the  political  morale  of  our  country 
suffers  is  the  party  domination,  which  in  turn  is  usually  dominated  by  a 
political  boss.  We  find  our  people  arrayed  in  parties  against  each  other, 
when,  in  truth,  many  find  themselves  in  sympathy  with  measures  for  which 
the  opposite  party  is  the  sponsor.  Under  the  party  system,  which  implies 
the  party  boss,  that  which  is  supposed  to  be  the  lesser  of  the  two  evils  is 
chosen.  To  stand  for  measures  and  principles  so  that  we  as  workers  may 
have  an  opportunity  of  petitioning  for  favorable,  or  vetoing  vicious,  legis- 
lation, and  each  question  or  measure  being  determined  upon  its  specific 
merits  or  demerits,  are  some  of  the  causes  upon  which  the  American  Feder- 
ation of  Labor  predicates  its  demand  for  direct  legislation  by  the  initiative 
and  the  referendum." 
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That  industry  has  developed  remarkably  and  is 
continuing  to  progress  is  realized  by  every  one. 
■^hat  the  same  is  true  of  Systems  of  Government 
"s  realized  by  few.     The  general  idea  is  that  gov- 
ernment through  the  political  party,  an  organiza- 
tion  that   is  nowhere  mentioned  in   our  written 
constitutions,   is   the  highest   possible  system   of 
government.     The  falseness  of  this  assumption  is 
demonstrated  by  a  portion  of  the  history  of  the 
past  hundred  years:    There  has  gradually  been 
developed  a  systetn  whereby  the  political  party,  as 
the  determining  power  in  legislation  and  admin- 
istration, is  completely  unhorsed  and  the  repre- 
sentative system  of  government  provided  for  in 
otirwrittett  constitutions  is  everything  and  more 
than  the  Revolutionary  Fathers  expected  it  to  be. 
To  describe  this  mighty  improvement  in   the 
system  whereby  the  industrial,  social,  moral,  and 
spiritual  rights  of  eighty  millions  of  my  fellow 
citizens  can  rapidly  be   elevated  and  the   entire 
world  greatly  benefited,  is  one  of  the  purposes  of 
this   treatise.     The  other  main  purpose  is  to  de- 
scribe ^  recently  developed  system  whereby  this 
change  can  be  brought  about  in  a  non-partisan  way, 
and  with  a  small  amount  of  effort.     In  short,  two 
recent  additions  to  the  science  of  government,  one 
as  to  the  system  of  government  itself,  the  other  as 
to  the  method  of  securing  the  change  from  the 
existing  system,  have  completely  revolutionized 
the  prevailing   ideals.     The   following  is   a  brief 
summary. 

Wherever  the  government  is  conducted  through  a 
political  party  it  is  controlled  in  the  interest  of  the 
few,  and  the  money  they  invest  politically  is  the 
controlling  element.  This  system  is  discarded  in 
proportion  as  the  voters  take  to  themselves  the 
Optional  Referendum  and  the  Initiative— the  power 
to  order  a  direct  ballot  upon  the  bills  that  finally 
pass  the  legislative  body,  and  the  power  to  force 
the  legislative  body  to  take  up  the  measures 
it  is  inclined  to  shirk,  receive  testimony  of  the 
parties  who  are  chiefly  interested,  hear  argument, 
vote  upon  measures  proposed,  and  then  submit  to 
the  voters  its  judgment  and  the  bill  that  was 
initiated. 


This  machinery— the  Voters'  Veto  and  the  Direct 
Initiative — removes  practically  all  the  evils  of  rep- 
resentative government  :  it  takes  from  the  polit- 
ical party  its  power  to  finally  determine  the 
laws,  and  lodges  the  power  in  the  voters  them- 
selves. The  results  are  far  reaching  :  (i)  the  rep- 
resentatives are  selected  with  regard  to  their  fitness 
to  represent  the  people's  interests  ;  (2)  they  act 
independently — are  not  instructed  by  the  voters, 
nor  by  a  party  caucus,  and  (3)  they  are  continued 
iu  office.  (4)  Where  proportional  representation 
exists  scarcely  a  bill  is  put  to  a  direct  ballot  of  the 
voters,  and  even  where  only  one  man  is  elected 
from  a  district,  few  bills  are  put  to  a  referendum 
vote.;  and  (5)  the  laws  enacted  by  means  of  this 
improved  system  are  in  the  interest  of  the  majority, 
and  therefore  promote  the  general  welfare — they 
tend  to  equal  opportunities  and  thereby  society 
goes  to  higher  and  higher  levels. 

Such  is  the  system  that  is  in  actual  operation. 
But  heretofore  the  description  has  been  incomplete, 
and  therefore  the  system  has  been  misunderstood  : 
' '  Direct  Legislation , "  as  it  has  usually  been  termed , 
is  an  erroneous  description.  It  follow's  that  the 
question  of  adopting  the  system  above-described  is 
a  new  question  in  politics.  Its  importance  is  al- 
most beyond  belief,  as  we  shall  show. 

The  foregoing  may  be  classified  as  two  new  ques- 
tions. A  third  question,  and  one  that  is  new  to 
nearly  every  one,  is  the  fact  that  the  only  question 
in  connection  with  the  referendum  and  initiative  as 
to  state  and  city  affairs  is,  Shall  the  system  be 
extended  to  the  less  important  qu'^t-tions  ?^t  beirg 
admitted  on  all  sides  that  the  system  should  apply 
to  the  more  important  questions. 

A  fourth  point,  comparatively  new,  is  as  fol- 
lows :  Previous  to  18S6  the  control  of  interstate 
commerce  was  in  the  several  state  governments, 
and  the  way  the  voters  protected  themselves  from 
gross  discrimination  in  railway  rates  and  excessive 
charges  was  principally  through  the  use  of  a 
clumsy  initiative  and  a  clumsy  referendum  (page 
8,  below).  Since  1886  the  regulation  of  intcrsttite 
commerce  has  been  in  Congress,  and  the  question 
is,  Shall  the  monopolies  in   interstate  commerce 
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(including  the  railway  monopolies)  be  controlled 
through  Congress  by  means  of  the  improved  form 
of  the  referendum  and  initiative  ?  As  thus  stated, 
there  is  no  argument  needed  except  to  shovs^ 
that  under  party  government  there  are  private 
monopolies,  and  then  show  that  the  optional  refer- 
endum and  the  initiative  are  practicable  in  a  large 
country.  In  this  volume  we  show  that  the  larger 
the  area  and  the  more  complex  the  civilization  the 
greater  the  need  for  the  optional  referendum  and 
the  initiative. 

A  fifth  question  that  is  new,  is  the  separate  con- 
sideration of.  Shall  majority  rule  prevail  ?  This 
question  has  not  been  raised  by  any  of  the  parties 
except  the  Union  Reform  party.  This  separation 
of  issues  has  great  strategic  value. 

A  sixth  question  that  is  comparatively  new  is  the 
securing  of  the  optional  referendum  and  initiative 
through  rules  of  procedure  in  legislative  bodies. 
This  is  the  Winnetka  System. 

A  seventh  point  that  is  new  to  all  localities  ex- 
cept Winnetka,  is  the  securing  of  the  referendum 
and  initiative  in  a  non-partisan  manner,  namely, 
by  an  agreement  among  the  voters  to  go  to  the 
primaries  of  their  own  parties  and  instruct  for  the 
optional  referendum  and  the  initiative. 

In  connection  with  this  plan,  it  is  proposed  to 
federate  for  political  purposes  the  non-partisan 
organizations  of  the  country — to  federate  in  city, 
state  and  nation.  How  to  accomplish  this  c[uickly 
is  outlined  in  Book  IV. 

In  conclusion,  a  word  of  comparison  with  the 
system  that  is  usually  understood  to  result  from 
the  adoption  of  the  referendum  and  the  initiative. 
The  system  of  government  that  results  from  the 
adoption  of  the  optional  referendum  and  the  initia- 
tive is  totally  different  from  that  which  is  usually 
understood  by  the  term  "Direct  IvCgislation." 
Heretofore  it  has  been  usual  to  describe  the  ma- 
chinery of  the  initiative  (which  includes  the  refer- 
endum ballot)  and  to  omit  a  description  of  the 
referendum  as  distinguished  from  the  initiative  ; 
also  to  omit  a  full  description  of  the  result  of  the 
referendum  and  the  initiative.  The  description  of 
only  one  portion  has  given  rise  to  objections  that 
disappear  when  a  full  description  is  given  :  every 


objection  disappears,  even  the  claim  that  the  ma 
jority  should  not  rule,  for  it  is  beyond  dispute  that 
those  who  receive  the  greatest  benefit  from  ma- 
jority rule  are  the  highly  developed  individuals — 
those  who  are  leaders  in  the  trust  movement  and 
in  all  other  great  enterprises. 

Among  the  omissions  in  the  usual  description 
is  the  failure  to  show  that  by  adopting  the  refer- 
endum and  initiative  party  government  with  its 
manifold  evils  is  discarded. 

Nor  has  it  been  shown  that  in  the  system  that 
takes  the  place  of  party  government  there  is  an 
independent  cabinet  and  independent  legislators. 

Nor  has  it  been  emphasized  that  the  adoption  of 
the  optional  referendum  and  the  initiative  results 
in  laws  that  tend  to  equal  opportunities,  thereby 
improving  not  only  the  weaker  members  of  society, 
but  also  the  more  highly  developed.  In  accom- 
plishing this  the  industrial  system  is  gradually 
changed  to  where  it  is  such  that  men's  actions 
conform  more  and  more  to  the  Sermon  on  the 
Mount.  So  long  as  rule  by  the  few  prevails  there 
will  continue  the  existing  premium  for  large-scale 
cheating,  lying,  stealing,  and  even  murder,  e.  g., 
the  refusal  to  supply  automatic  car  couplers  and 
other  life-saving  devices  ;  and  there  will  continue 
the  periodical  depressions,  with  hosts  of  unem- 
ployed, and  evils  such  as  loss  of  honor  and  virtue, 
starvation,  disease,  and  degeneracy,  child  labor, 
crowded  tenements,  etc.  In  connection  with  these 
evils  are  military  and  naval  wars,  with  their  mani- 
fold horrors.  All  this  tends  to  a  degeneracy  of  the 
race,  and,  if  continued  long  enough,  results  in  a 
complete  overthrow  by  the  barbarous  races,  as  the 
Roman  civilization  in  the  days  of  its  degAeracy 
was  overthrown  by  the  barbarians  of  the  North. 

Reviewing  the  foregoing,  it  is  clear  that  the  new 
questions  as  to  the  system  of  government  and  the 
method  for  installing  it  are  such  as  must  revolu- 
tionize the  prevailing  ideals.  This  new  system  can 
be  adopted  with  an  ease  and  rapidity  which  places 
it  as  much  ahead  of  the  prevailing  campaign 
methods  as  the  telegraph  is  ahead  of  the  stage 
coach.  The  method  of  operation  is  outlined  in 
the  preceding  column. 


Washington,  D.  C, 

January  i,  1902. 


Georgk  H.  Shiblky. 
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IN  A  NUT  SHELL 
To  secure  Majority  Rule  in  combination  with  Representative  Government,  all  that  is  required  is  a 
Veto  Power  in  the  Voters  and  also  the  Initiative— a  power  in  three  or  five  per  cent  of  the  voters  to 
directly  propose  measures  on  such  subjects  as  the  elected  representatives  are  inclined  to  shirk,  have 
the  bills  considered,  and  then  put  to  a  direct  ballot  of  their  fellow-voters.  Both  the  veto  power  and  the 
power  to  directly  initiate  can   be  secured  through  Rules  of  Procedure  in  the  Legislative  Bodies. 

Chronology  of  the  More  Important  Developments  in 
Representative  Government 

John  Adams,  in  the  preface  to  his  three-volume  work  entitled  "A  Defense 
of  the  Constitutions  of  Government  of  the  United  States  Against  the  Attack 
of  M.  Turgot,"  says: 

"The  arts  and  sciences,  in  general,  during  the  three  or  four  last  centuries, 
have  had  a  regular  course  of  progressive  improvement.  '*  *  *  Even  in 
the  theory  and  practice  of  government,  in  all  the  simple  monarchies,  con- 
siderable improvements  have  been  made.  *  *  *  The  three  principal 
discoveries  in  the  constitution  of  a  free  government  since  the  institution  of 
Lycurgus  are  representations,  instead  of  collections,  of  the  people  ;  a  total 
.separation  of  the  executive  from  the  legislative  power,  and  of  the  judicial 
from  both;  and  a  balance  in  the  legislature,  by  three  independent,  equal 
branches.  **  *  *  While  it  would  be  rash  to  say  that  nothing  further  can 
be  done  to  bring  a  free  government,  in  all  its  parts,  still  nearer  to  perfec- 
tion, ike  representatives  of  the  people  are  most  obviously  susceptible  of  im- 
provement. The  end  to  be  aimed  at,  in  the  formation  of  a  representative 
assembly,  seems  to  be  the  SENSE  OF  the  people.  The  public  voice  :  THE 
perfection  of  the  portrait  consists  in  its  likeness." 

The  above  was  written  January  i,  1787.  Since  then,  six  far-reaching  im- 
provements in  representative  government  have  been  perfected,  namely  (i) 
the  Federal  System,  (2)  the  Compulsory  Referendum,  (3)  the  Optional  Ref- 
erendum, (4)  the  Initiative,  (5)  the  Winnetka  System —  a  system  whereby 
the  optional  referendum  and  the  initiative  are  secured  through  rules  of  pro- 
cedure in  a  legislative  body,  and  are  secured  in  a  campaign  in  which  there 
is  non-partisan  action  and  a  small  amount  of  effort — and,  (6)  the  securing  of 
political  power  through  a  Federation  of  Non-Partisan  Organizations. 

"Majority   Rulist.  " 

It  has  been  suggested  that  those  who  believe  in  majority  rule  should  style  themselves  "Majority 
Rulists.  "  This  in  addition  to  their  party  name.  "  Majority  Rulist  "  is  a  broader  term  than  that  of 
any  of  the  political  parties  (except  the  Union  Reform  party,)  for  they  all  include  in  their  program  a 
statement  as  to  the  character  of  the  laws  desired.  In  other  words,  the  terms  Republican,  Democrat,  Pop- 
ulist, Prohibitionist,  Socialist,  Single  Taxer,  each  implies  not  only  a  demand  for  majority  rule,  but 
also  a  legislative  program.  "  Majority  Rulist,  "  therefore,  emphasizes  the  thing  that  is  in  common 
and  eliminates  the  points  wherein  there  is  a  disagreement,  while  the  thing  agreed  upon— majority 
rule— is  to  be  attained  in  a  non-partisan  way.  Surely  there  is  every  reason  to  believe  that  "  Majority 
Rulist  "  is  a  happy  term,  and  that  the  proposed  system  will  shortly  become  an  established  fact. 


MAJORITY  RULE 

In  Combination  with 

REPRESENTATIVE  GOVERNMENT 


iNTRODUCTION: 


OUTLINE  OF  SOCIAL  EVOLUTION 


A.     Industrial  Evolution 

In  the  life  of  mankind  the  following  more  or 
less  clearly  defined  stages  or  gradations  are  dis- 
cernible:   (i)    The     hunting,    (2)    the     pastoral, 
(3)   the  agricultural,   (4)  the   manufacturing  and 
commercial,  (5)  that  of  credit,  free  contract,  and 
large  industrial  organizations,  (6)  instead  of  free 
contract,    that    of   private    monopolies    in    trans- 
portation, mining,  manufacturing  and  trade.    This 
is  the  Trust  Era— Modern  Feudalism.      (7)    The 
next  stage  is  the  establishment  of  Majority  Rule 
in  combination  with  Representative  Government. 
In  this  way  party  government,  with  its  rule  of  the 
few  through  the  use  of  wealth,  is  discarded  and 
the  private  monopolies  are  at  once  controlled  in 
the  interest  of  the  people,  and  after  a  short  time 
public  ownership  of  the  monopolies  takes  place. 
This  last  stage  is  occurring  in  Switzerland,  New 
Zealand,  and  in  some  parts  of  the  United  States. 
The  reason  why  private  monopolies  are  changed 
to  public  control  and  then  to  public  ownership, 
is  to  promote  a  tendency  to  equal  opportunities 
(equal    rights).      This    tendency    is    an    essential 
factor   in    present-day   progress.      This    we    shall 
demonstrate. 

B.    Tendency  Toward   Equal  Opportu- 
nities (Equal  Rights)  an  Essential 
Factor  in  Social  Progress 

Unanimity  of  I"  the  foregoing  it  is  stated 
Political  Par-  as  a  fact  that  progress  is  pro- 
ties  in  U.  8.,  moted  by  a  system  of  govern- 
1817-1901.  ment  that  tends  to  equal  oppor- 

tunities.     This  has   been   the  undisputed   claim   of 
all  the  political  parties  since  18 17* 


The  meaning  of  Equal  Oppor- 
Meaning    of  ^m^ities   is  shown  by   the   words 
Equal  Opportu-   themselves,  and  also  by  analysis. 
nities.  Things  are  "  equal  "  when   they 

are  the  same.  An  "  opportunity  "  is  an  opening  or 
chance.  "  Equal  Opportunities  "  exist  where  tlie 
openings  or  chances  are  the  same. 

Where  the  openings  or  chances  are  unequal, 
then  some  one  or  some  class  has  an  advantage 
over  their  fellows.  Advantages  are  the  result 
of  natural  law,  or  of  human  law,  as  distinguished 
from  natural  law.  Advantages  that  result  im- 
mediately from  human  law  are  termed  legal  priv- 
ileges or  special  privileges.  Those  not  immedi- 
ately created  by  human  law  are  termed  privilege, 
talent,  or  natural  advantage. 

We  shall  next  demonstrate  that  political  power 
determines  not  only  legal  privileges  in  the  usual 
acceptation  of  the  term,  but  that  in  different  pe- 
riods of  the  world  it  has  tended  toward  an  equal- 
ity in  what  are  termed  natural  advantages,  and 
at  other  times  has  tended  toward  an  inequality  in 
the  so-called  natural  advantages. 

c. 


Political  Power 

Political   power   is    the   power 
that   is   wielded   through    human 
government, — it   is   the   supreme 
earthly    power.      This     supreme 
earthly    power    is    the    combined    power    of    the 


1.  ^1ea^ing  of 
"Political  Pow- 
er." 


*In  Lalor's  Cyclopaedia  of  Political  Science  and  United 


Stales  History,  Professor  Alexander  Johnston,  professor  of 
political  economy,  Princeton  University,  says:  ,     ,,  „ 

"  From  iSoi  until  after  the  presidential  election  of  1828 
the  unity  of  the  democratic  or  republican  party  was 
still  nominally  unbroken.  Membership  in  it  was  so  essen- 
tial to  political  advancement  that  after  1817  all  national  oppo- 
sition to  it  came  to  an  end.  *  *  *  The  idea  that  l/ie 
people  ivere  to  impose  their  notions  of  public  policy  u}>on 
their  rulers,  and  not  altogether  to  receive  them  from 
their  rulers,  which  the  federalists  had  always  detested  at 
heart,  had  now  been  accepted  by  all  politicians."  tVol, 
III.,  p.  iioi). 


BENEFITS  OF  MAJORITY    RUI.E 


civilized   states  ot  the   world,  the   expression    of 

which  is  international  law.     Subject  to  this  law, 

the  several  states  of  the  world  each  exercises  a 

supreme  power  within  their  borders,   ex:ept  as 

small  plots  are  ceded  at  the  national  capitals  for 

foreign  embassies. 

It  is  self-evident  that  political 
2.  PoUtlcal  Pow-  ,   ^  ,     ^, 

er  Determines  tht  power     determines     whether    or 

from^an^'ESualUy  "°t  legal  privileges  shall  or  shall 
ot  Opportunities,  not  prevail.  As  to  whether  or 
not  the  political  power  can  so  frame  the  laws 
of  a  country  that  there  will  be  a  tendency  to 
equality  in  wealth,  health,  knowledge,  sociability, 
beauty,  and  righteousness,  is  demonstrated  by 
history:  It  is  unquestionably  true  that  laws  can  pro- 
duce this  tendency,  and  can  produce  an  opposite  ten- 
dency. A  tendency  to  equal  opportunities  results 
from  Majority  Rule  as  distinguished  from  Rule  by 
„  Ma'oritv  '^^  ^^'^'  '^^^  method  whereby 
Ruie  Tends  to  the  law  operates  to  produce  a  ten- 
Equal  Opportu-  dency  to  equal  opportunities  is 
nities.  shown  where  Majority  Rule  ex- 

ists, namely,  in  some  portions  of  the  United 
States,  in  Switzerland,  and  in  New  Zealand,  and 
in  subsequent  pages  the  details  of  the  equalizing 
method  will  be  set  forth.  There  have  been  times 
when  in  the  United  States  as  a  whole  there  was 
a  much  greater  tendency  toward  equal  opportuni- 
ties than  at  the  present.  The  explanation  of  the 
change  toward  an  inequality  of  opportunity  is 
stated  in  the  next  section.     At  this  point  we  de- 

.       ..       , sire   to   emphasize  the    fact  that 

4.  [Vieaning  *^ 

of  "Liberty,"  Majority  Rule  means  a  tendency^ 
"Freedom,"  to  Liberty — Freedom;  whereas 
"Slavery."  ^j^g    absence    of    Majority    Rule 

(i.  e.,  the  absence  of  political  power  for  prac- 
tically all  adults)  means  for  all  who  do  not  pos- 
sess political  power  a  worse  and  worse  slavery, 
and  for  the  few  who  possess  the  political  power, 
a  lower  and  lower  stage  of  civilization — "  no  one 
is  free  till  all  are  free."  The  law  of  progress  is 
that  no  set  of  men  can  really  progress  by  getting 
on  the  backs  of  their  fellows.  "  On  the  whole, 
and  in  the  long  run,  we  must  all  go  up  or  dowrt^ 
together."* 

In  the  evolution  of  mankind  there  are  various 
stages  of  slavery,  and  by  slavery,  as  stated  above, 
is  meant  a  forcible  and  continuous  taking  of  the 
results  of  one's  exertions  for  a  private  purpose. 

In   primitive    society   the   men 

5.  Evolution  make  the  women  work  for  them, 
of  Slavery.  but  are  unable  to  make  their  fel- 
lows   submit;     by    co-operating, 

however,  the  members  of  a  tribe  can,  and  usually 
do,  make  chattel  slaves  of  such  of  their  male 
captives  as  will  submit. 

In  later  stages,  agricultural  pursuits  are  devel- 
oped, and  to  such  an  extent  that  all  the  fertile 
land  is  occupied.     Then  the  value  to  the  state  of 
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chattel  slavery  diminishes,  and  the  controlling 
political  power — the  creditor  class  and  the  manu- 
facturers who  are  looking  for  markets — find  it 
to  their  advantage  to  abolish  chattel  slavery.  This 
is  because  the  individuals  who  have  freedom,  ex- 
cept as  they  must  pay  monopoly  prices  and  inter- 
est, are  more  profitable  to  those  who  possess  the 
political  power.  Such  is  one  of  the  results  of  the 
evolution  of  industry.  In  short,  the  system  of 
slavery  is  gradually  altered  in  form* 

Another   result,   and   one   that 

0.    Evolution   ,   ,  ,  .       ,.  1  .ll 

takes   place   simultaneously  with 

^  the  foregoing,  is  a  gradual  change 

in  the  number  who  possess  the  bal- 
lot. Let  us  briefly  examine  the  history  which 
shows  this. 

In  primitive  society,  as  we  have  seen,  the 
males  cannot  enslave  their  fellows,  but  through 
co-operation  they  enslave  some  of  the  males  of 
other  tribes  who  are  docile.  While  this  class  of 
warfare  exists  there  is  a  centralization  of  political 
power.  In  the  development  of  intellect  the  time 
arrives  when  industry  is  so  far  developed  that 
several  of  the  warring  communities  or  countries 
are  included  in  one  organization  under  a  few 
men.  Thus  there  is  an  increase  in  centralisation. 
The  time  comes,  however,  tvhen  tJie  ret>erse  tendency 
sets  in.  The  proportion  of  those  who  possess  the 
ballot  increases.  This  continues  until  all  the 
male  adults  possess  the  ballot,  and  until  the  fe- 
male adults  also  possess  the  ballot. 

Two  hundred  years  ago  it  was 
supposed  that  if  manhood  suf- 
frage should  ever  prevail  it 
would  abolish  involuntary  servi- 
tude (abolish  monopoly  prices,  etc.,),  but  an 
unexpected  development  has  taken  place:  With 
the  devehpment  of  industry  there  has  resulted  a 
greater  and  greater  coneentration  of  political  power. 
In  other  words,  the  extension  of  the  right  to  vote 
has  been  counterbalanced,  and  more  than  counterbal- 
anced, by  a  concentration  of  political  pozvcr.  A  re- 
verse tendency  has  set  in,  however,  in  the  Uni- 
ted States,  and  in  Switzerland,  the  cause  of  which 
we  shall  presently  state  in  detail. 

_  ,  The    peculiar    and    unexpected 

Cause  of         J       ,  ^       r      1 

^  .  ,.  ..  development  of  the  concentra- 
Centralization.   ,.  ,         ,.^.     , 

tion    ot    political    power    under 

(i).  OUTLINE,  manhood  suffrage  and  party  gov- 
ernment, has  been  due  to  the  fact  that  the  system 
of  government  is  such  that  with  the  development  of 
monopolies   in    iftdustry   it    has    paid    more   and 

♦Slavery  Exists  Among  Us.  This  is  ably  shown  by 
Couut  Leo  Tolstoy  in  a  volume  published  last  year.  He 
says  : 

"  Imagine  a  man  from  a  country  qjiite  different  from  our 
own,  with  no  idea  of  our  history  or  of  our  laws,  aud  sup- 
pose that,  after  showing  hira  the  various  aspects  of  our 
life,  we  should  ask  him  what  was  the  chief  difference  he 
noticed  in  the  lives  of  our  world  ?  The  chief  difference 
which  such  a  man  would  notice  in  the  way  people  live  is  tliat 
Bome  people— a  small  number— who  have  clean,  white  hands 


7.  Centraliza- 
tion of  Political 
Power. 


EVILS   OF   PARTY  GOVERNMENT 


MORE  TO  INVEST  MONEY  IN  POLITICS.  ThIS  HAS 
CONTINUED  UNTIL  TO-DAY  THE  POWER  OF 
WEALTH  IN  POLITICS  IS  SO  GREAT  UNDER  PARTY 
GOVERNMENT  THAT  ONLY  THOSE  POLITICAL  PAR- 
TIES CAN  WIN  THAT  AGREE  TO  LEAVE  THE  PRIVATE 


MONOPOLIES  UNTOUCHED. 

Proof  that  this  is  so  is  presented  in  this  vol- 
ume. As  to  just  how  it  is  that  the  party  system 
results  in  the  rule  of  the  few,  is  shown  by  the 
following  analysis  and  history. 


(2)  More  in  Detail: 


WHY  PARTY  GOVERNMENT  RESULTS  IN  RULE  BY  THE   FEW 


Party  government  is  government  through  a 
political  party.  A  political  party  is  an  organiza- 
tion—a corporation.  There  are  two  or  more  of 
these   corporations,    each   opposed  to   the   other. 

r,     .    ^  The  object  of  each  is  to  benefit 

Parly  Govern-  •' 

ment  a  Private    '^^    members,    and    therefore    m 

Corporation.  ^""^'y  ^^"^^  °^  ^^'^  ^^''^  '^  '^  ^ 
private  corporation.  Of  this  sys- 
tem of  opposing  corporations,  each  organized  for 
the  self-interest  of  its  members,  Prof.  Goldwin 
Smith  says: 

"  Is  the  party  system  of  Government  then  to 
last  forever?  Are  we  to  regard  as  final  the  di- 
vision of  a  nation  into  two  organized  factions, 
waging  a  perpetual  war  of  intrigue,  calumny,  and 
corruption  with  each  other?  Is  one-half  of  the 
community  forever  to  regard  the  other  half  as 
its  political  enemy?  Is  it  always  to  be  the  duty 
of  a  minority  to  make  government  in  the  hands 
of  the  majority  unpopular  and  unsuccessful?  Can 
any  house  thus  divided  against  itself  expect  to 
stand?  *  *  *  Switzerland  has  opened  for  her- 
self a  door,  and  perhaps  has  indicated  a  way  of 
escape  from  the  party  system." 

The  machinery  through  which  each  organiza- 
tion operates  is,  in  the  United  States,  a  federal 
system,  consisting  of  a  national  committee,  a 
committee  in  each  state,  in  each  county,  and  in 
each  township.  In  each  city  there  is  a  committee 
with  ward  and  precinct  committees. 

Each    of    these    committees    is 

usually   spoken   of  as   the   "  ma- 

"^lachine."        ,-      >.      t-u  ■  i 

chme.         ihere    is,    as    we    have 

seen,  a  national  machine,  a  machine  in  each  state, 
each  county,  each  township,  and  in  each  city, 
ward,  and  precinct. 

The  control  in  each  committee 
The  Ring  and     is  in  the  majority.  This  majority 
the  Boss.         is  usually  termed  the  "ring,"  and 
where  the  system  is  such  that  the 
control  is  i-n  one  man,  he  is  termed  the  "  boss." 
The  ring  or  boss,   through  his  control  of  the 
"  machine,"  dictates  the  nominations  in  his  dis- 
trict,   except   when   thwarted    by 
another  ring  or  by  the  voters  at 
the  elections  within  the  party — 
the  primaries.  Here  is  where  the 
members  of  a  party  exert  their  power  within  the 
organization,  except  as  they  discipline  their  lead- 


Selection  of 
Representa- 
tives. 


ers  by  scratching  the  ticket  at  election  time  or 
by  bolting  the  party. 

In  the  election  contest  between  opposing  par- 
ties the  voters  are  limited  in  their  choice  to  the  nom- 
inees put  up  by  the  boss  or  ring  of  the  two  leading 
parties  except  as  the  primaries  are  carried  by  the 
members  of  a  party  agaitist  the  machine,  or  a  third 
party  candidate  is  elected. 

After  each  election  the  successful  candidates  of 
each  party  when  they  enter  the 

Legislative  legislative  chamber  form  them- 
Machinery.  selves  into  an  organization.  The 
party  that  is  in  the  majority  par- 
cels out  through  its  legislative  organization  the 
appointments  to  committees,  elects  the  speaker 
or  other  presiding  officer,  selects  the  secretary, 
and  other  employees,  and  determines  the  rules 
of  procedure.  Afterward,  when  important  bills 
are  to  be  voted  upon,  the  decision  is  arrived  at 
by  the  dominant  party  through  majority  rule 
among  its  own  members.  This  system  is  the 
Party  Caucus.  The  decision  as  to  the  rules  of 
procedure  is  by  the  caucus  of  the  party  in  power, 
which  leaves  considerable  discretionary  power  to 
the  presiding  officer  and  to  a  Committee  on  Rules 
and  Order  of  Business.  This  committee  is  usu- 
ally termed  the  Steering  Committee.  A  majority 
of  this  committee  are  members  of  the  dominant 
party  and  are  appointed  by  the  presiding  officer. 

From  the  foregoing  it  is  clear  that  on  all 
important  bills  the  vote  of  each  legislator  is  con- 
trolled, not  by  his  own  judgment,  but  by  the 
decision  of  (i)  the  party  caucus,  the  control  of 
which  is  in  the  machine  that  selects  the  nom- 
inees. The  method  of  control  is  as  follows: 
if,  after  a  nominee  is  elected,  he  refuses  to  do  the 
will  of  the  machine,  it  refuses  him  a  second  nom- 
ination. (2)  Each  legislator  is  also  kept  from 
voting  on  certain  measures  through  the  action  of 


but  only  amuse  themselves,  spending  on  these  amuse- 
ments the  results  of  millions  of  days  devoted  by  other 
people  to  severe  labor;  but  other  people,  always  diriy, 
poorly  clothed  and  lodged  and  fed,  with  dirty,  horny 
hands,  toii  unceasingly  from  morning  to  night,  and  some- 


times all  night  long,  working  for  those  who  do  not 

WORK,     BDT    WHO    CONTINUALLY    AMUSE     THEMSELVES." 

("  The  Slavery  of  our  Times."  by  Count  Leo  Tolstoy,  p.  77.) 
This  slavery  is  due  to  laws,  and  the  laws  are  due  t«  the  pos- 
session of  political  power  by  the  few.  The  way  the  few 
operate  is  to  delegate  to  private  corporations  the  owner- 
ship and  control  of  monopolies,  and  they  own  the  stock. 
After  majority  rule  is  attained  the  private  corporations 
are  soon  changed  to  public  ones,  for  in  this  way  each  voter 
holds  one  share  of  stock.  The  method  of  making  this 
change  is  seen  wherever  a  city  takes  over  the  water  works. 


EVII.S  OF  PARTY  GOVERNMENT 


The   Reward. 


the  presiding  officer,  the  steering  committee,  and 
refusal  of  committees  to  report  bills. 

The  rewards  of  success  in  the 
contest  between  the  competing 
organizations  are  three-fold:  (,i) 
the  control  of  statute  law  and 
constitutional  law;  (2)  the  filling  of  such  offices 
under  the  government  as  are  not  under  civil 
service  rules;  and  (3)  the  administration  of  law, 
which  includes  the  judiciary. 

To  secure  this,  one-half  of  the 


Political  Power 
is  in  tiie  Few — 
Their  Reward. 


voters,  acting  through  their  or- 
ganizations,    are    pitted    against 


the  other  half.    In  each  organiza- 
tion, however,  the  control  is  in  a  comparative 

FEW,  AND  THEY  REAP  SUCH  REWARDS  AS  THEY 
CAN  FROM  THE  ADVANTAGES  THAT  RESULT  FROM 
THE  CONTROL  OF  THE  GOVERNMENT. 

The  advantages  that  result  to  the  few  from 
the  control  of  the  government  of  a  modern 
country  is  tremendous.  The  monopolies  are  al- 
most innumerable  and  are  rapidly  increasing. 
Something  of  the  extent  to  which  the  develop- 
ment  of    monopolies    has    already    gone    in    the 

„  ,,..     ,  n  United  States   is  set   forth  in   a 

Political  Power  ,  .  ^, 

of  Wealth   in   later  section.     Ihe  extent,  then, 

Party  Govern-  to  which  it  pays  the  monopolists 
"^^".*'  to    make    investments    in    poli- 

tics is  astounding. 

When  the  party  system  orig- 
Origin  of  Party  inated  the  advantages  that  re- 
Government,  suited  from  the  control  of  gov- 
ernment were,  as  we  shall  see. 
(i)  the  discard  of  the  centralized  political  power 
of  a  king  and  his  henchmen,  and  (2)  the  discard 
of  a  centralized  power  in  the  church.  In  the 
course  of  time  these  evils  were  outgrown.  This 
finally    occurred    in   the   United    States    in    1783. 

_^  Since  then  the  political  parties  in 

Present  ..  ■  ^      1.         r       ,^  . 

this  country  have  fought  to  con- 

'^  '  trol  the  government  in  order 
to  control  the  law  concerning  industry,  that  is,  prop- 
erty. This  includes  of  course  all  the  laws  that 
in  anywise  touch  property. 

In  this  contest  over  property, 
The  People's     the  ideal  which  prevailed  among 
ideal.  the  larger  part  of  the  colonists 

was  that  equal  rights  should  pre- 
vail. By  this  is  chiefly  meant  that  legal  advant- 
ages should  not  exist.  Accordingly,  the  voters  of 
Massachusetts,  after  vetoing  the  constitution  in 
which  there  was  no  bill  of  rights,  secured  the 
submission  of  a  second  instrument  in  which  there 
is  set  forth  in  the  bill  of  rights  the  following 
ideal: 

"Article  I.    All  men  are  born  free  and  equal." 
Therefore, 

"Article  VII.  Government  is  instituted  for 
the  common  good,  for  the  protection,  safety, 
prosperity,  and  happiness  of  the  people,  and 
not  for  the  profit,  honor,  or  private  prosperity  of  any 
one  man,  family,  or  class  of  men." 


But  this  high  ideal  was  not  lived  up  to.     The 
party  system  of  government  was  adopted  in  Mas- 
sachusetts and   the   other   twelve    states,   also   in 
Federal  affairs.     At  that  time  the   party  system 
was  the  highest  form  of  govern- 
The  Actual        ment.     In  it,  however,  the  legis- 
Condltions.       lative    power   is   in    a   few    men, 
and  has  always  resulted  in  laws 
wherein  legal  privileges  are  granted  to  the  few, 
and  other  evils  exist.     This  is  demonstrated  by 
the  history  of  party  government. 

Modern  Improve-       Party     government,    however, 
ments—"  Majority   ,  j      n       .  i-  ,     ,    . 

Rule  in  Combina-  has  gradually  been  discarded  in 

se^taule  G^X'^:  ^he    United    States    during    the 

ment."  past  century  and  a  quarter.     In 

other  words,  there  has  gradually  been  developed 

a  system  whereby  the  voters  attain  majority  rule 

in  combination  with  representative  government, 

and   thereby  discard  party  government   with   its 

rule  by  the  few.    This  we  shall  demonstrate  after 

briefly  considering  the  evolution  of  altruism. 

D.    Evolution  of  Altruism 

In  all  races  of  men  there  are  altruistic  im- 
pulses. This  exists  even  among  apes.  Darwin 
describes  how  among  a  band  of  apes  chased  by 
dogs  one  old  ape,  in  order  to  rescue  a  little  one 
that  was  left  behind  on  a  high  point  of  rocks, 
made  his  way  back  among  the  dogs,  took  the 
little  fellow  in  his  arms,  and  fought  his  way 
back. 

The  extent  of  the  development  of  the  altru- 
istic impulse  varies  in  different  races,  and  it 
varies  also  among  the  different  individuals  of 
a  race. 

It  is  difficult  to  estimate  the  ex- 
Evolution   of     '^'^^  io  which  altruism  has  assisted 
Slavery.  *»  the  evolution  of  slavery  to  higher 

and  higher  forms,  and,  eventually, 
to  independence  through  Majority  Rule.  It  is  un- 
questionably true  that  certain  individuals  among 
the  ruling  class  have  been  governed  in  their  ac- 
tions by  the  altruistic  impulse.  It  is  also  true 
that  many  who  have  worked  to  the  same  end 
have  done  so  because  of  an  enlightened  self-in- 
terest, namely,  such  an  insight  into  the  princi- 
ples of  social  development  that  they  have  realized 
that  whatever  tends  to  elevate  society  as  a 
whole  is  a  benefit  to  each  and  every  individual 
therein.  Furthermore,  many  individuals  have 
performed  what  appeared  to  be  philanthropic 
acts,  but  the  aim  of  which  has  been  to  protect 
their  own  narrow  self-interests. 

From  the  foregoing  statement  it  is  clear  that 
the  aim  of  enlightened  self-interest  corresponds 
with  the  aim  of  enlightened  altruism.  In  other 
words,  the  instinct  which  leads  individuals  to 
assist  the  weak  and  helpless  is,  among  the  en- 
lightened, not  only  an  altruistic  impulse  but 
also  a  self-interest  impulse,  except  in  imusu-al  cir- 
cumstances, such  as  the  necessities  of  war,  where 
the  individual  may  lose  his  life. 


DEVKLOPMKNT  OF  MAJORITY   RULE 
Outline  of  the  Volume 


At  the  close  of  the  preceding  section  it  is 
stated  that  during  the  past  century  and  a  quar- 
ter there  has  gradually  been  developed  a  system 
whereby  the  centralizatten  of  power  under  man- 
hood suffrage  is  terminated.  This  we  shall  con- 
sider in  the  following  volume.  In  Book  I.  there 
is  outlined  the  origin  and  development  of  the 
improved  system;  in  Book  II.  it  is  shown  that 
it  results  in  Majority  Rule  and  of  a  high  order; 
in  Book  III.  further  details  are  set  forth,  among 
which  is  a  description  of  the  things  that  are  dis- 


substitutcd  for  party  government.  It  is  shown, 
among  other  things,  that  the  enlightened  self-in- 
terest of  the  majority  is  the  determining  power, 
and  that  it  results  in  laws  that  tend  toward  equal 
opportunities.  In  Book  IV.  there  is  described 
the  machinery  wherewith  to  install  majority  rule 
in  combination  with  Representative  Government, 
one  method  of  which,  the  Winnetka  system,  re- 
quires no  change  in  the  charter  of  cities  and 
no  change  in  the  constitution  of  the  state  or 
of  the  United  States,  and  is  attained  in  a  non- 
partisan manner,  and  with  little  effort.  In  Book 
V.  there  is  shown  the  pressing  need  for  the  im- 
proved system  and  the  encouraging  outlofjk  for  its 


carded  and   a   description   of   the   sysiem   that    is      attainment  in  the  nc.ir  future. 


BOOK  I 

Origin  and  Development  of  Majority  Rule  in  Combination  witli 

Representative  Government 


PART  I 

IN  THE  STATES  OF  THE  AMERICAN  UNION 
A.     Majority  Rule  in  Local  Affairs 


When  New 'England  was  settled  Majority  Rule 
was  introduced  in  local  affairs.  The  system  is 
the  Town  Meeting.  The  voters  ballot  upon  each 
measure,  and  any  ten  of  them   can  introduce  a 


measure  and  have  it  put  to  a  ballot  oi  ihcir  fel- 
lows. In  this  way  it  is  the  majority  wiio  rule  in 
township  affairs. 


B.     System  of  Government  Framed  by  Representatives 
and  Passed  Upon  by  the  Voters 


After  the  Declaration  of  Independence  in  1770 
it  was  necessary,  of  course,  that  a  system  of  gov- 
ernment be  agreed  upon.  In  Massachusetts  the 
legislature  recommended  to  the  voters  of  the 
commonwealth  that  at  the  election  about  to  take 
place  for  members  of  the  legislature  they  should 
empower  their  representatives  to  frame  a  sys- 
tem of  government,  which  should  then  be  sub- 
mitted to  the  voters  for  approval  or  veto  as  they 
should  see  fit.  This  recommendation  was  adopt- 
ed, the  men  elected  to  the  legislature  were  duly 
empowered  to  act.  The  legislature  convened 
during  the  following  May  and  a  committee  con- 


sisting of  four  members  of  the  Senate  and  eight 
members  of  the  House  was  appointed  to  draft 
a  system  of  government.  It  reported  to  the 
legislature  the  following  January  and  the  legis- 
lature referred  the  proposal  to  the  voters.  They 
vetoed  it:  the  ballot  stood  five  to  one  against  the 
proposed  system  of  government  for  it  contained 
no  Bill  of  Rights — it  did  not  limit  the  legislative 
power  of  the  elected  representatives,  as  had  the 
British  constitution  from  the  year  iioo,  as  we 
shall  presently  see. 

Soon  afterward  steps  were  taken  to  elect  dele- 
gates to  another  convention  for  framing  a  sys- 


DEVELOPMENT  OE 


tern  of  government.  An  election  was  held  and 
the  delegates  assembled  at  Cambridge,  Septem- 
ber I,  1779.  The  convention  framed  a  constitu- 
tion and  it  was  submitted  to  the  voters  at  an 
election  held  on  the  first  Wednesday  in  June, 
1780.  It  contained  a  magnificent  Bill  of  Rights 
and  more  than  two-thirds  of  the  ballots  cast  were 
in  favor  of  its  adoption.* 

In  New  Hampshire  the  voters  followed  the 
example  set  by  the  people  of  Massachusetts. 
During  1778  the  legislature  recommended  the 
election  of  representatives  to  a  constitutional 
convention,  and  the  election  took  place.  The 
delegates  framed  a  system  of  government  and 
submitted  it  to  the  voters  at  their  town  meetings 
in  1778,  but  they  rejected  it.  Another  set  of  dele- 
gates was  elected  to  a  convention,  which  again 
framed  a  system  of  government  and  submitted 
it  to  the  voters  at  their  town  meetings.  Sug- 
gestions as  to  amendments  were  invited.  The 
vote  was  in  favor  of  the  system  submitted,  but 
the  amendments  suggested  were  numerous. 
These  the  convention  took  up  and  revised  the 
system  they  had  submitted.  This  revised  system 
was  adopted  by  the  convention,  June  2,  1784. 

In  none  other  of  the  states  did  the  voters  of 
the  Revolutionary  period  secure  for  themselves 


the  power  to  ballot  upon  the  system  of  govern- 
ment. That  right  came  later.  But  to-day,  in 
every  state  in  the  Union  except  Delaware,  the 
voters  have  balloted  upon  the  question  of  ac- 
cepting a  constitution.  The  voters  of  Missis- 
sippi secured  the  right  in  1817,  the  voters  of 
Connecticut  in  1818,  New  York  in  1821,  Virginia 
in  1830,  Tennessee  in  1834,  North  Carolina  in 
183s,  Pennsylvania  in  1838,  Rhode  Island  in 
1842,  New  Jersey  in  1844,  Kentucky  in  1850, 
Maryland  in  1851,  Ohio  in  1851,  Georgia  in  1865, 
and  South  Carolina  in  1868.  The  constitution  of 
each  of  the  newer  states  was  also  adopted  by  a 
direct  ballot  of  the  voters. 

Thus  the  voters  in  all  the  states  except  Dela- 
ware secure  a  direct  ballot  upon  the  more  im- 
portant questions  proposed.  In  later  years,  how- 
ever, the  race  question  has  interfered  with  its  use 
in    several  states. 

The  above-described  method  whereby  the  sys- 
tem of  government  is  adopted  by  a  direct  ballot 
of  the  voters  was  a  new  system  in  the  world  in 
1777.  This  p&Iitical  rnvention,  among  the  great- 
est that  the  world  has  known,  was  the  direct  out- 
growth of  Majority  Rule  in  the  township.  At 
first,  however,  there  was,  as  to  constitutional  law, 
no  direct  initiative  by  the  voters.  This  came  later 
and  in  the  following  manner. 


C.     Constitutional  Law  in  the  States  of  the  Union  Determined  by 
Majority  Rule  in  Combination  With  a   Legislative  Body 


1.    General  Statement 

Whenever  the  party  system  of  government  in 
a  state  of  the  Union  has  become  excessively  op- 
pressive the  voters  have  initiated  a  change;  that 
is,  they  have  worked  together  until  they  have 
secured  from  their  so-called  representatives — the 
party  in  power  in  the  legislature — ijs  consent  that 
the  voters  cast  their  ballots  upon  the  proposition 
of  holding  a  constitutional  convention  or  of  vot- 
ing upon  an  amendment  to  the  constitution. 
Then  the  voters  have  declared  for  the  constitu- 
tional convention,  and  then  have  elected  repre- 
sentatives to  the  constitutional  convention.  In 
this  way  the  voters  in  each  state  have  excercised  an 
initiative  as  to  constitutional  law.  In  the  adoption 
or  rejection  of  the  proposals  submitted  by  the 
constitutional  convention  they  have  employed  the 
direct  ballot — the  Referendum.  This  direct  bal- 
lot, combined  with  the  initiative,  constitutes 
Majority  Rule,  and  it  is  used  in  combination 
with  a  Legislative  Body. 

Through  this  clumsy  initiative  and  clumsy  ref- 
erendum— the  submission  of  an  entire  constitu- 
tion   without   any   opportunity   to    veto   separate 


•History  of  Massachusetts  by  Austin,  p.  217. 


sections — the    voters    have    accomplished  much. 
This  we  shall  show  in  the  following  section. 

This  system  of  Majority  Rule  .is  outside  the 
political  parties,  namely,  the  ballots  of  the  voters 
are  cast  directly  upon  the  question  at  issue  and 
are  not  cast  for  representatives  who  are  dele- 
gated to  pass  upon  the  question.  The  difference 
is  tremendous.  The  voters  instead  of  operating 
through  elected  representatives  (a  Delegated 
Power),  operate  directly.  In  this  way  they  discard 
not  only  the  delegated  power  of  the  representatives, 
but  also  the  political  party  with  its  "machine," 
an  essential  element  of  which  is  the  use  of  wealth 
for  political  purposes.  In  short,  the  voters,  by  the 
use  of  majority  rule  in  combination  with  a  legis- 
lative body  (the  constitutional  convention)  rid 
themselves  of  the  evils  of  representative  govern- 
ment while  retaining  the  best  features.  Ex- 
amples of  the  uses  to  which  the  new  system  has 
been  put  in  the  several  states  are  as  follows: 

2.    Instances  of  Where  the  Compulsory 

Referendum  Has  Been  Provided  and 

Party  Government  Discarded 

The    original    Erie    Canal    was    authorized    in 
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1817  and  completed  in  1825.  Its  pronounced  suc- 
cess and  evident  bearing  upon  the  prosperity  of 
New  York  gave  a  new  impetus  to  the  internal 
improvement  idea.  During  the  same  year,  1825, 
the  New  York  Central  Railway  system  was  be- 
gun. From  this  time  on,  especially  after  1832-3, 
when  an  era  of  paper  money  inflation  began  in 
this  country  and  in  England,  there  was  a  period 
of  speculation  and  railroad  building.  The  po- 
litical party  in  each  state  was  in  full  control  of 
legislation,  and  history  shows  that  they  granted  legal 
privileges  in  all  directions,  and  bonded  the  states 
to  get  funds  to  build  railroads,  turnpikes,  canals, 
and  other  improvemerits. 

The  growth  of  public  debts  during  the  twelve 
years  succeeding  1830  was  from  $13,000,000  to 
$200,000,000,  an  increase  of  1600  per  cent,  in  twelve 
years.  The  rake-ofTs  which  the  legislators  se- 
cured from  this  huge  expenditure  of  public  funds 
can  readily  be  understood  by  every  one  who  is 
at  all  familiar  with  public  contracts  under  party 
government.  This,  also,  was  at  the  time  when 
the  spoils  system  was  extended  to  national  af- 
fairs. Manhood  suffrage  prevailed  and  every 
one  was  awakening  to  the  possibilities  of  polit- 
ical "graft." 

Of  the  railways  started  under  state  ownership, 
in  Michigan,  Pennsylvania.  Illinois,  and  Vir- 
ginia,* they  were  all  sold  out  to  private  corporations. 
On  this  point  and  the  granting  of  subsidies,  Pro- 
fessor Edmund  James,  in  a  report  of  a  commit- 
tee on  transportation  to  the  American  Economic 
Association  in  1887,  says: 

"The  states  were  eager  to  have  railways,  so 
eager,  in  fact,  that  they  began  to  construct  rail- 
ways on  their  own  account,  or  to  grant  large 
subsidies  to  those  who  woul*!  build  them.  When 
grave  abuses  showed  themselves  in  this  policy, 
instead  of  trying  to  remedy  them  by  securing 
a  better  administration,  they  allowed  their  ad- 
ministration to  grow  worse,  and  threw  up  the 
attempt  to  construct  or  build  railways  on  their 
own  account.  They  then  opened  the  doors  to 
so-called  competitive  building,  and  allowed  any 
five  or  ten  men  to  start  in  on  the  construction 
of  a  railway  who  could  scrape  together  a  few 
thousand  dollars  to  start  with."  t 

The  legislation  was  such  that  the  canals  were 
permitted  to  be  bought  up  by  their  competitors,  the 
railways.     On  this  point  Professor  James  says: 

"The  railway  promoters  saw  very  quickly  that 
the  best  thing  for  them  to  do  was  to  get  hold 
of  the  canals  and  let  them  go  to  ruin.  Accord- 
ingly, in  all  countries  they  began  to  acquire 
the  canals.  They  were  most  sticcessful  in  this 
in  England  and  the  United  States,  where  they 
were  able  to  ultimately  get  possession,  if  not  of 
all  of  them,  at  least  of  enough  to  enable  them 
to  control  practically  the  waterways."** 

Beginning  in  1839  a  depression  set  in  and  con- 
tinued for  several  years.     The  parties  in   power 

*American  Economic  Association  Series,  Vol.  VI.,  p.  487. 
tAmerican  Economic  Association,  Vol.  II.,  pp.  251-2. 
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in  the  several  states  did  not  levy  sufficient  taxes 
to  pay  interest  charges  on  the  state  debts,  and 
repudiation  began  to  take  place.  The  result  was 
that  in  Rhode  Island  in  1842  the  constitutional 
convention  placed  in  the  funda- 
mental law  a  provision  that 
thenceforth  the  political  party  in 
power  should  no  longer  incur 
state  debts  to  an  amount  exceeding  $50,000  un- 
less the  consent  of  the  voters  of  the  state  should  first 
be  secured.  The  only  exceptions  provided  for 
were  in  times  of  war  and  in  case  of  insurrection 
or   invasion. 

Michigan  followed  the  next  year  (1843)  with 
a  similar  change  in  her  constitution.  A  year 
later  New  Jersey  did  likewise.  Two  years  later 
Iowa  and  New  York  placed  similar  provisions  in 
their  constitutions.  Many  other  states  have 
adopted  the  system. 

In  many  of  the  state  constitutions  there  is  a 
further  restriction  upon  debt  making  by  the  po- 
litical party  acting  through  the  legislature.  In 
the  early  period  of  railroad  building  the  party 
in  power  supplied  money  to  private  corporations 
to  build  railroads,  and  took  stock  or  bonds.  This 
occurred  in  Massachusetts,  Maryland.  Kentucky, 
New  York,  South  Carolina,  and  other  states.* 
The  voters  put  a  stop  to  this 
by  placing  in  the  constitutions  a 
provision  that  a  subsidy  or  sub- 
scription to  the  stock  of  a  pri- 
vate corporation  could  not  be  made  by  the  legis- 
lature unless  the  proposed  law  should  first  receive 
the  assent  of  tlte  voters. 

In  New  York  in  1846  the  monopolists  had  so 
complete  a  control  of  both  political  parties  that 
they    put   through    a    law     to    shut     out    black- 

mail.     They  took  from  the  party 
Franchises  ,,         ,,      .-^       ^   '       ,, 

in  power   all    authority    to    sell 

franchises  for  railroads  or  other 
Monopolies.      r  r  u     •  t-u 

forms  of  business.     The   consti- 
tution of  1846  provides  that: 

"  Corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  by  special  act,  ex- 
cept  for  municipal   purposes." 

A  similar  provision  was  afterwards  placed  in 
other  of  the  state  constitutions. 

The  sale  or  lease  of  state  prop- 
erty has  also  been  transferred 
from  elected  representatives  tc 
the  Toters.  For  example,  the 
Illinois  constitution  of  1870  provided  that  the  sale 
or  lease  of  the  state  canal  must  receive  the  ap- 
proval of  the  voters.  The  legislature  of  1882  passed 
an  act  ceding  the  canal  to  the  United  States  "  to 
be  maintained  as  a  national  waterway  for  corn- 


Subsidies — 
Stock 
Subscriptions 


Sale  or  Lease. 


**American  Economic  Association,  Vol.  V.,  p.  288. 
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mercial  purposes."    The  people  voted  on  the  pro- 
posed law  and  ratified  it. 

The  determining  of  the  cost  of 
Cost  of   Public  3.  pubHc  building  has  also  been 
Building.         p}sced  in  the  hands  of  the  vot- 
ers.    This  was  done  in  the  Illi- 
nois constitution  of  1870,  and    in    the    Colorado 
constitution  of  1876. 

The    voters    have    also    taken 
Amount  of       from     their    elected    representa- 
Taxes.  tives  the  power,  in  many  cases, 

to  determine  the  amount  of 
taxes.  The  Colorado  constitution  of  1876  thus 
restricts  the  legislature.  Similar  provisions  ap- 
pear in  the  constitutions  of  Montana,  Idaho,  Min- 
nesota, and  other  states. 

Another  important  subject  which  has  been 
taken  from  the  elected  representatives  is  the 
chartering  of  private  corporations  for  the  Issu- 
ance of  Paper  Money. 

Political  Party  Stripped  of  Final  Power 
over  Paper  Currency 

Iowa  was  admitted  as  a  state  in  1846.  In  the 
constitution  adopted  by  the  voters  through  a 
direct  ballot  it  is  provided  that  the  party  in 
power  in  the  legislature  shall  not  have  authority 
to  charter  a  corporation  for  the  issuance  of  paper 
currency  unless  the  proposed  law  be  first  submit- 
ted to  the  voters  and  approved  by  them.  In 
this  way  the  voters  of  the  state  protected  them- 
selves. As  to  the  issuance  of  paper  currency  they 
established  majority  rule  in  combination  with  rep- 
resentative government. 

This  system  was  adopted  by  the  voters  of  Illi- 
nois in  1848,  of  Wisconsin  the  same  year,  Michi- 
gan in  1850,  and  Ohio  in  1851. 

A  different  system  of  control  was  adopted  in 
the  constitution  of  Pennsylvania  in  1873.  The 
voters  by  a  direct  ballot  enacted  that: 

"Every  banking  law  which  authorizes  the  issu- 
ance of  paper  currency  shall  provide  that  ample 
security  to  the  full  amount  of  bank  note  circu- 
lation shall  be  deposited  with  the  Auditor  Gen- 
eral for  the  redemption  of  such  notes  or  bills." 

Through  constitutional  provisions  similar  to 
the  above,  the  voters  in  the  several  states  have 
controlled  the  issuance  of  paper  currency.  In 
practically  every  state  the  voters  found  it  necessary 
to  initiate  legislation  for  th-e  control  of  paper  cur- 
rency and  enact  it  into  law  by  a  referendum  vote. 
In  this  way  they  protected  themselves.  In 
other  words,  the  party  system  of  legislation  re- 
sulted in  the  issuance  of  paper  currency  in  such 
ways  as  to  benefit  the  few  who  secured  the  legis- 
lation and  to  injure  the  rest  of  society.  The 
voters  overthrew  this  evil  by  changing  the  sys- 
tem of  government — discarding  the  party  sj's- 
tem  and  putt'.ig  in  its  place  a  final  control  in 
the     voters     themselves — the     Referendum.       In 


short,  they  substituted  majority  rule  for  rule 
through  a  political  party. 

The  currency  question  was  withdrawn  from 
the  several  states  by  Act  of  Congress  of  1865  levy- 
ing a  ten  per  cent,  tax  upon  all  paper  currency 
issued  by  corporations  chartered  by  a  state. 

About  the  time  of  this  withdrawal  of  the  cur- 
rency question  from  state  legislatures  other  mo- 
nopoly questions  were  prominently  before  them, 
principally  the  railroad  monopoly. 

Political  Parties  Stripped  of  Final  Power 
over  Railway  Monopolies 

In  the  domain  of  railways,  the  political  parties 
in  the  several  states  granted  such  legislation  as  the 
private  corporations  desired.  The  result  is  thus 
described  by  Professor  Edmund  James  in  a  report 
to  the  American  Economic  Association  in  1887  : 

"  Suffice  it  to  say  that,  taken  as  a  whole,  they 
[the  railroad  corporations]  became  unbearable. 
Arbitrary  charges,  high  charges,  discriminations 
between  persons,  things,  and  places,  disre- 
gard of  the  right  of  the  public  in  every 
direction,  became  characteristic  of  the  manage- 
ment of  such  a  lar^e  number  of  the  roads 
as  to  make  railroad  fairness  a  mere  by-word. 
A  general  demand  made  itself  heard  for  some  sort 
of  regulation.  But  by  this  time  the  railroads  had  be- 
come so  poiverful  that  they  tvere  able  in  some  states 
practically  to  control  any  legislature  that 
COULD  be  elected  in  such  a  way  as  to  prevent  any 
action  unfavorable  to  their  interests,  no  matter  how 
much  their  own  action  was  unfavorable  to  tJwse  of 
ihe  public." 

But  the  voters  in  the  several  states  had  it  in 
their  power  to  correct  the  evil.  In  the  words 
of  Mr.  Justice  Bradley,  of  the  United  States  Su- 
preme Court,  "  If  our  legislatures  become 
too  arbitrary  in  the  exercise  of  their 
powers,  the  people  always  have  a  remedy 
IN  their  hands;  they  may  at  any  time  re- 
strain them  by  constitutional  limitations." 
And  the  voters  in  many  of  the  states  did  thus 
restrain  their  legislatures. 

In  Illinois  a  constitutional  convention  was  held 
during  1870  and  the  instrument  as  framed  was 
enacted  into  law  by  a  direct  vote  of  the  people — 
by  a  referendum  vote.  In  This  way  the  vot- 
ers tied  the  hands  of  their  elected  repre- 
sentatives. The  article  on  corporations  pro- 
vides: 

"  Railroad  corporations  that  parallel  or  com- 
pete with  another  line  shall  not  be  consolidated ;" 
that  "  the  General  Assembly  shall  from  time  to 
time  pass  laws  establishing  reasonable  maximum 
rates  of  charges  for  the  transportation  of  passen- 
gers and  freight  on  the  different  railroads  in  the 
state ; "  that  "  the  General  Assembly  shall  pass 
laws  to  correct  abuses  and  prevent  unjust  discrim- 
ination and  extortion  in  the  rates  of  freight  and 
passenger  tariffs  on  the  different  railroads  in  this 
state,  and  enforce  such  laws  by  adequate  penalties, 
to  the  extent,  if  necessary,  for  tliat  purpose,  of  for- 
feiture of  their  property  and  franchises." 

These  are  some  of  the  constitutional  limita- 
tions of  Illinois.    In  Pennsylvania  and  one  or  two 
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other  states  the  voters  likewise  provided  that 
freight  rates  should  not  be  unduly  high,  and  that 
no  discriminations  should  exist  against  individ- 
uals or  places. 

This  constitutional  legislation  in  two  or  three 
states  and  statutory  legislation  in  other  states  was 
secured  by  the  voters  after  a  prolonged  and 
somewhat  tumultuous  uprising.  It  was  generally 
known  as  "  The  Granger  Uprising."  The  term 
"  Granger,"  however,  is  too  narrow,  for  the  re- 
volt against  railroad  over-charges  and  discrimina- 
tions extended  throughout  the  country.  In  the 
words  of  Professor  Hadley  in  his  "  Railway 
Transportation"  (page  134):  The  people  "were 
dangerously  near  the  point  where  revolutions  be- 
gin."* 

The  legislation  secured  through  the  Granger 
Uprising  was  held  to  be  constitutional.  The  Su- 
preme Court  of  the  United  States  rendered  its 
decision  in  1877;  (Munn  vs.  People  of  Illinois,  94 
U.  S.  113,  Justices  Field  and  Strong  dissenting)  f 

The  principle  laid  down  was  that,  "  When  pri- 
vate propcry  %s  devoted  to  a  public  use  it  is  subject 
TO  PUBLfC  REGULATION."  In  deciding  the  case 
the  court  pointed  out  that  in  the  exercise  of  the 
police  power  it  has  been  customary  in  England 
from  time  immemorial,  and  in  this  country  from 
its  first  colonization,  to  regulate  ferriers,  carriers, 
hackmen,  bakers,  millers,  wharfingers,  innkeep- 
ers, etc.,  and  in  so  doing  to  fix  a  maximum 
charge  to  be  made  for  services  rendered,  accom- 
modations furnished,  and  articles  sold.  During 
1691  (the  third  year  of  the  reign  of  William  and 
Mary)  Parliament  provided  for  the  regulation  of 
rates    of   charges   by   carriers.     This    statute    re- 

*The  Granger  Uprising.— W.  M.  Grosvenor  in  the 
Atlantic  Monthly  November,  1873,  said  :  "  The  few  men 
who  control  the  great  railway  lines  have  it  in  their  power 
to  strip  Western  agriculture  of  all  its  earnings,— and  not 
after  the  manner  of  ancient  highwaj-men,  by  high-handed 
defiance  of  society  and  law,  the  ruth  of  swift  steeds,  the 
clash  of  steel,  and  the  stern  "Stand  and  deliver!"  The 
bandits  of  modern  civilization  who  enrich  themselves  by 
the  phmder  of  others,  come  with  chests  full  of  charters  ; 
J  udges  are  their  friends,  if  not  their  tools;  and  they  wield  no 
weapon  more  alarming  than  the  little  pencil  with  which 
they  calculate  differences  of  rate,  apparently  so  insignifi- 
cant that  public  opinion  wonders  why  the  farmers  should 
complain  about  such  trifles.  Yet  the  farmers  have  com- 
plained, and,  complaining  in  Tain,  have  got  angry.  The 
farmers'  movement  threatens  a  revolution  in  the  business  of 
transportation,  if  not  in  the  laws  which  i)rotect  investments 
of  capital. 

Professor  Hadley,  in  his  book  on  Transportation,  says 
(pages  133-135): 

"  The  really  widespread  agitation  for  the  control  of  the 
railways  through  Slate  law  date;;  from  1S74  (the  year  after 
Mr.  Grosvenor  penned  the  foregoing^. 

"A  state  of  feeling  was  developed  through  the  coniniu- 
nltv,  which  only  wanted  organization  to  become  all-powci- 
ful.     It  found  this  organization  in  the  Oranges.       »     *    « 

"  The  first  tangible  results  were  reached  in  Illinois.  The 
Constitutional  Convention  of  1870  made  an  important 
declaration  concerning  State  control  of  rates,  on  the  basis 


mained  in  force  with  some  amendment  until  1827. 
In  a  case  decided  in  lingland  in  1810  (Allnutt  vs. 
Inglio,  12  East  537),  Lord  Ellenborough  pointed 
out  that  when  a  man  has  a  monopoly  "  he  must 
perform  the  duty  attached  to  it  on  reasonable 
terms."  In  Munn  vs.  People  of  Illinois  it  ap- 
peared that  the  elevator-owners  had  a  "  virtual 
monopoly,"  and  therefore  that  it  was  proper  for 
the  public  to  regulate  the  rates. 

Thus  did  the  Federal  Supreme  Court  hold  that 
the  prices  charged  by  monopolies  could  rightfully 
be  regulated  by  law. 

The  court  also  held  that  under  the  Federal 
Constitution  the  several  states  could  control  the 
rates  within  their  borders  until  such  time  as 
Congress  should  exercise  its  power  "  to  regu- 
late interstate  commerce."  (Peik  case,  94  U.  S., 
decided  in  1877.) 

Legislation  by  Supreme  Court :  Railway  Monopo- 
lies Released  from  State  Control. 

But  nine  years  later  (1886)  the  Federal  Su- 
preme Court  by  a  vote  of  six  against  three  arbi- 
trarily changed  the  Federal  Constitution  by  hold- 
ing that  a  state  had  no  po7ver  to  regulate  railway 
rates  within  its  own  borders  if  the  property  or 
persons  were  destined  to  another  state  (Wabash  Ry. 
Co.  vs.  Illinois,  118  U.  S.  557,  Chief  Justice  Waite 
and  Justices  Bradley  and  Gray  dissenting.)  In 
the  dissenting  opinion  it  is  pointed  out  that  the 
Illinois  Supreme  Court  disclaimed — 
"  any  idea  that  Illinois  has  any  authority  to  regu- 
late commerce  in  any  other  State.  ♦  *  * 
To  sum  up  the  matter  in  a  word,  we  hold  it  to  be 
a  sound  pioposition  of  law  that  the  making  of 
railroads  and  regulating  the  charges  for  their  use 


of  which  a  law  was  passed  in  1871  establishing  a  system  of 
maximum  rates.  This  law  was  pronounced  unconstitu- 
tional by  Judge  Lawrence.  The  result  was  that  he  immedi- 
ately afterward  failed  of  reflection,  solely  on  this  ground. 
The  defeat  of  Judge  Lawrence  showed  the  true  significance 
of  the  farmers'  movement.  Tlify  were  concernrd  in 
securing  rvhat  they  felt  to  be  their  rights,  and  they  trere 
tinwilling  that  any  constitutional  barriers  shoulil  be 
made  to  defeat  the  popular  will.  They  had  reached  the 
point  where  they  regarded  many  of  the  forms  of  law  as 
mere  technicalities.  Th.ey  were  dangerously  near  the  point 
where  revolutions  begin. 

"  But  they  did  not  pass  the  point.  The  law  of  iS73avoided 
the  issue  raised  by  Judge  Lawrence  against  that  of  1S71. 
Instead  of  directly  fixing  maximum  rates,  it  provided  that 
rates  must  be  reasonable,  and  then  further  provided  for 
(I  commission  to  fix  reasonable  rates.  SimiUr  laws  were 
passed  by  Iowa  and  Minnesota  almost  immediately  after- 
ward. The  Legislature  of  Wisconsin  went  even  further, 
fixing,  by  the  so-called  Totter  Law,  the  rates  on  different 
classes  of  goods  at  figures  which  proved  quite  unremunera- 
tive.  The  railroads  made  vain  attempts  to  contest  these 
regulations  in  the  courts.  They  were  defeated  again  and 
again,  and  finally,  in  1S77,  the  Supreme  Court  of  the  United 
States  sustained  the  constitutionality  of  the  Granger 
laws." 

tAbout  the  same  times  cases  appeared  in  the  Supreme 
Court  of  the  United  State.-s  from  Wisconsin,  Iowa  and  Min- 
nesota, Th<-  name  applied  to  the  entire  group  was  "  The 
Granger  Cases." 
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is  not  such  a  regulation  of  commerce  as  to  be 
in  the  remotest  degiee  repugnant  to  any  power 
given  to  Congress  by  the  Constitution  so  long 
as  that  power  is  dormant  and  has  not  been  exer- 
cised by  Congress.  This  case  overrules  the  Peik 
case  in  94  U.  S.  Reports,  and  is  contrary  also 
to  the  line  of  cases  that  the  State  has  the  right 
to  regulate  commerce  within  its  borders  until 
Congress  acts  in  the  matter  through  its  power  to 
legulate  interstate  commerce." 

Thus    did    the    United    States    Supreme    Court 

change  the  Federal  Constitution  by  a  vote  of  six 

against  three.      In  this  way   it   released  the 

RAILWAY  corporations  FROM  THE  PRINCIPAL 
PORTION  OF  THE  CONTROL  WHICH  THE  STATES 
HAD   BEEN   EXERCISING. 

Summary 

Reviewing  the  foregoing,  it  is  seen  that,  in 
state  affairs,  whenever  the  political  party  went 
too  far  in  granting  privileges  or  in  creating  state 
debt,  or  enacting  other  legislation  in  the  inter- 
est of  the  few,  the  voters  have  corrected  the 
abuse  by  securing  from  the  legislature  the  sub- 
mission of  the  question  whether  a  constitutional 
convention  should  be  held  or  an  amendment 
adopted.  After  securing  the  call  for  a  constitu- 
tional convention,  they  have  elected  delegates 
for  the  express  purpose  of  stripping  power  from 
the  political  party.    The  instrument  when  framed 


has  been  enacted  into  law  by  a  direct  ballot  of 
the  voters. 

In  this  way,  subject  after  subject  in  state  af- 
fairs has  been  taken  from  the  political  party. 
To  such  an  extent  has  this  gone  that  in  the  sev- 
eral states  the  constitutions  resemble  statutes.  This 
stripping  of  power  from  the  political  party  is  de- 
scribed by  the  Hon.  James  Bryce  in  "  The  Amer- 
ican Commonwealth  "  as — 

"  A  salutary  effort  of  the  forces  which  make  for 
good  government,  opening  for  themselves  a  new 
channel."* 

Oberholtzer,  in  "  The  Referendum  in  America," 

says: 

"  We  have  today  come  to  the  point  when  our 
State  constitutions  are  nothing  short  of  codes 
of  laws  giving  instruction  to  the  Legislature  and 
the  other  agents  of  Government  on  nearly  every 
subject  of  general  public  concern,  and  often  stat- 
ing the  methods  which  shall  be  used  in  legislat- 
ing, if  not,  indeed,  actually  legislating,  on  local 
questions.  *  .  *  *  The  constitutions  have 
been  the  repositories  for  much  of  the  legislation, 
which  before  was  left  to  be  enacted  by  the  legis- 
latures."** 

We  will  next  note  a  great  improvement  upon 
tlid  above-described  system  of  legislation  by  ma- 
jority rule  in  combination  with  a  legislative 
body.  It  is,  as  we  have  said,  a  clumsy  system, 
and  we  shall  next  show  how  recent  developments 
have  resulted  in  a  nearly  perfect  system. 


D.     All   State    Legislation,    Except    Urgency  Measures,    Determined   by 
Majority    Rule   in    Combination   With   a    Legislative    Body 


1.   DESCRIPTION    OF   MACHINERY 


The  system  described  in  the  preceding  chapter, 
namely,  constitutional  law  through  a  clumsy  sys- 
tem of  majority  rule  in  combination  with  a  legis- 
lative body,  has  been  greatly  improved  upon  during 
the  past  fifty  years.  Instead  of  submitting  an  en- 
tire series  of  provisions,  such,  for  example,  as  a 
constitution  of  a  state,  it  is  provided  that  each 
bill  that  is  passed  by  the  legisla- 

a.  Legislative    ture,  city  council,  or  other  mu- 
Body.  nicipal    body,    shall    contain    but 

one  subject,  and  shall  be  passed 
upon  by  the  voters.  The  only  exception  is  urg- 
ency measures — measures  the  immediate  passage 
of  which  is  necessary  for  the  preservation  of  the 
public  peace,  health,  or  safety. 

The  voters  pass  upon  the  bills 

b.  Macriinery    •      ^  jwv         ,  , 

,.   .        -^     m  two    dmerent    ways,   namely, 
tor  ^lajority     ,,  u   ^u      r-  1  r>    r 

•'     through  the   Compulsory   Refer- 
endum and   the   Optional   Refer- 
endum.    The   constitution  of  the  state   provides 
that  the  more  important  bills,  such,  for  example. 


as  the   issuance   of  government  bonds,   must  be 

referred   to   a  direct  ballot  of   the 

I.  COMPULSORY  voters.     This  is  the   Compulsory 

REFERENDUM.   Referendum.     Examples  of  it  are 

set  forth  in  the  preceding  sec- 
tion. The  measures  of  less  importance  are  passed 
upon  by  the  voters  through  the  Optional  Ref- 
erendum.    After  the  passage  of  the  bills  in  this 

class   (the   less  important  ones), 

2.    OPTiONAi<    they  are  kept  before  the  voters 

REFERENDUM,      fof   30,   60,    Of   90  days,    and   a 

small  proportion  of  the  voters, 
usually  five  per  cent.,  may  request  that  one  or 
more  of  them  be  submitted  to  a  direct  ballot. 
In  this  way  the  voters  pass  upon  each  bill  in  this 
class  that  is  passed  by  the  legislative  body.  It  is 
legislation  by  Representatives  in  combination 
with  Majority  Rule,  a  special  feature  being  that 
scarcely  a  bill  is  put  to  a  direct  ballot.     The  exact 


**"  The  American  Commonwealth,"  vol.  i,  page  476. 
*"The  Referendum  in  America,"  by  Oberholtzer,  pp.  38- 
44,  ist  ed.  (1891). 
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history  in  this  respect  we  shall  set  forth  in  a 
later  division. 

The  foregoing  is  the  Compulsory  Referendum 
and  the  Optional  Referendum.  The  third  por- 
tion of  the  machinery  for  securing  Majority  Rule 

on  all  legislation  except  urgency 

3.    THE  INITIA-  measures  is  the  Initiative,  name- 

TivE.  Jy.  3  provision  whereby  a  small 

percentage  of  the  voters,  usually 
five  per  cent,  may  force  their  legislative  repre- 
sentative to  take  up  the  questions  they  might 
wish  to  shirk,  receive  in  committee  the  testimony 
of  conflicting  interests  and  of  experts,  then,  on 
the  floor  of  the  legislative  body,  debate  the  ques- 
tion at  issue,  receive  amendments  and  vote  there- 
on, and  finally  pass  a  bill,  or  recommend  that  the 
law  remain  unchanged.  When  an  agreement  is 
reached  between  the  two  houses  of  the  legisla- 
ti^^e  body  the  bill  as  finally  agreed  upon  is  put 
to  a  direct  ballot  of  the  voters  along  with  the 
bill  initiated.  The  fittal  decision  as  to  which  of 
the  bills  sImU  become  law,  or  whether  both  of  them 
shall  be  rejected,  rests  with  the  intelligent  and  earn- 
est voters.  The  ignorant  and  careless  voters  dis- 
franchise themselves  by  staying  away  from  the 
polls.  There  is  no  vote-purchasing  at  referen- 
dum elections,  and  therefore  the  danger  from  ig- 
norance and  carelessness  is  largely  eliminated. 


The  foregoing  is  the   machinery  whereby  all 
state  legislation,  except  urgency  measures,  is  de- 
termined by  Majority  Rule  in  combination  with 
a     Legislative     Body.       It     was 

c.  A  op         n  adopted  by  the  voters  of  South 
South    Dakota,    i->  1     ^        ^    ..u      r  n      1     .•  c 

Dakota    at    the    fall    election    of 

1898.  During  the  next  winter  it 
was  put  into  operation  by  the  enactment  of  the 
necessary  statute  law.  The  system  was  com- 
pleted March  4,  1899,  as  to  the  statute  law  of  the 
state,  and  March  6,  1899,  as  to  municipal  affairs. 
The  system,  therefore,  has  been  in  operation 
nearly  two  years.  The  results  are  set  forth  in 
later  sections. 

The  above-described  Referendum  and  the  In- 
itiative (Majority  Rule)  in  combination  with  a 
legislative  body  marks  a  most  important  stage  in 
the  development  of  popular  government.     In  so 

far  as  it  is  in  operation  the  voters 

d.  It  Aboli-  ore  really  free.  Slavery  is  ter- 
shes  Slavery,     minated,      except      as      majority 

rule  does  not  prevail  as  to  the 
constitutional  law  of  the  state,  nor  as  to  national 
affairs,  nor  international  affairs;  nor  have  the 
women  of  South  Dakota  as  yet  been  able  to  se- 
cure the  ballot.  At  this  point  it  will  be  well  to 
turn  and  outline  the  development  of  constitu- 
tional liberty. 


2.    OUTLINE  OF  DEVELOPMENT  OF  CONSTITUTIONAL 
LIBERTY,  100,  A.  D.  TO  1901,  A.  D. 


The  above-described  freedom  of  the  people  of 
South  Dakota  marks  a  tremendous  advance  over 
the  stage  of  freedom  that  prevails  in  the  other 
states  of  the  Union.  It  is  a  return  to  that  high 
stage  of  freedom.  Majority  Rule,  that  existed 
some  1700  years  ago  among  the  Germanic  tribes.* 

As  intellect  developed  among  those  Germanic 
tribes  co-operation  extended  over  wider  and 
wider  areas,  and  the  military  necessities  resulted 
in  a  centralization  of  political  power.  But  at 
no  time  have  the  descendants  of  the  Teutonic 
people  in  England  or  her  colonies  been  re- 
duced to  a  slavery  that  was  as  unlimited  as  was 
the  case  on  the  mainland.  The  fortunate  posi- 
tion of  England  (her  separation  from  the  main- 
land) has,  combined  with  other  fortunate  con- 
ditions, resulted  in  an  almost  unbroken  line  of 
constitutional  liberty  to  a  considerable  portion 
of  the  people.  Since  the  time  of  direct  legisla- 
tion in  Germany  1700  years  ago,  the  centraliza- 
tion of  power  has  never  been  such  as  to  com- 
pletely place  in  one  man  (or  set  of  men)  the 
power,  for  any  considerable  time,  to  do  as  they 
might  choose  with  the  other  portion  of  the  peo- 
ple.    For   example,   when,    under    William,    the 


Normans  conquered  the  Anglo-Saxons  (1066)  he 
ascended  the  throne  as  the  successor  of  the  Eng- 
lish king — no  Anglo-Saxon  lost  his  land  because  of 
his  nationality.  Twenty-one  years  later  William 
II.  succeeded  his  uncle,  and  thirteen  years  later 
(iioo)  Henry,  brother  of  William  I.,  managed  to 
secure  an  election  to  the  office  of  king.  To  ac- 
complish this  he  placed  in  writing  a  statement 
of  the  limitations  that  were  insisted  upon  by  the 
nobility  and  their  underlings.*  This  Charter 
(Constitution)  was  renewed  by  Stephen,  con- 
firmed by  Henry  II.,  then  wrested  from  King 
John  at  Runnymede,  June  12.  1215.  and  known 
as  Magna  Charta ;  rescued  from  usurpations  by 
the  Petition  of  Right,  A.  D.  i6j8;  and  somewhat 
extended:  extended  again  by  the  Habeas  Corpus 
Act,  A.  D.  1680,  and  by  the  Bill  of  Rights.  A.  D. 
1689.  From  1689  to  the  Declaration  of  Inde- 
pendence in  1776  there  were  further  exten- 
tious  of  the  people's  rights,  and  during  the 
past  century  these  rights  have  been  wonder- 
fully enlarged.  In  England  there  is  practically 
manhood  suffrage,  while  in  .America  this  right 
(finally  secured  about  1820  to  1825)  has  been 
pushed  on  until  the  constitutional  legislation  in 
all    the   states  except    Delaware   is   by   a   clumsy 


*See  E.  A.  Freeman's  "  Growth  of  the  English  Constitu- 
tion," pp.  17,  169- 


*"  The  United  Kingdom,"  by  Goldwin  Smith,  vol.  i,  p.  57, 
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system  of  majority  rule  in  combination  with  a 
legislative  body,  and  in  one  state,  South  Dakota, 
the   laws    of   lesser  importance— the   statute    law 
and  ordinances— are  by  a  highly  effective  system 
of  majority  rule  in  combination  with  represent- 
ative government.     In  other  words,  in  state  and 
local  affairs  in  South  Dakota  there  is  a  large  de- 
gree of  Constitutional  Liberty.    For  the  first  time 
since   the   early    tribes   of   the    Germanic   forests 
started  out  on  the  advance  in  civilization,  a  few 
of  their  descendants   in  America  stand   forth  as 
comparatively   Free    Men  in   state  and   local   af- 
fairs.     This    great    event    was    finally   completed 
March  4th  and  6th,   1899.     At  that  time  the  ma- 
chinery for  securing  an  actual  Majority  Rule  in 
state  and  municipal  affairs  was  put  in  operation. 
In  Utah  in  the  year  1900  the  voters  placed  in 
their  constitution  a  provision  for  Majority  Rule, 
but  the  party  in  power  has  refused  to  enact  the 
necessary  statute  law   for  putting  it  into  opera- 
tion. 

In  Oregon  the  voters  have  secured  from  the 
party  in  power  at  two  different  sessions  of  the 
legislature  its  consent  that  they  vote  upon  the 
question  of  placing  in  the  constitution  a  provision 
for  Majority  Rule.  The  vote  will  be  taken  next 
June. 

Let  us  now  turn  to  the  history  of  the   Swiss 
people.     We   shall    find   that  they   have   become 
free  men  not  only  as  to  state  and  local   affairs 
but  also  in  national  affairs.     In  the  fullest  sense 
yet   known    they    are    Free    Men.      In   no    other 
place  on  the  globe  are  there  any  other  men  so 
free.        In  the  nations   where  party  government 
prevails  the  ruling  few  are  less  free,  for  "none 
are    free    till    all    are    free."       The    most    pow- 
erful   despots    in    the    world    have    died    at    the 
hands  of  assassins.     Among  free  men  assassins 
are  unheard   of.     When   in   all   nations   there    is 
Majority  Rule,  then  and  not  till   then  will  free- 
dom in   its   fullest   sense  prevail.      That  such   a 
time  will  come  the  writer  has  no  doubt.     There 
is  a  trend  to  Majority  Rule,  as  we  have  shown, 
and  if  it  continues,  as  we  have  every  reason  to 
believe,  it  will  result  in  Majority  Rule  through- 
out the  entire  world.     To  attain   it  will  be  but 
a   continuation    ot    the    fight    for    liberty   that   is 
chronicled  in   the   constitutions.     The    fight    has 
been    for  Political    Power,   above   described,    the 
absence  of  which  is  slavery,  and  is  shown  by  the 
presence  of  Private  Monopoly,  whether  of  one's 
person  or  the  material   things   which   one  must 
use.    As  early  as  1610  the  people  of  England  ex- 
erted such  political  power  that  the  head  of  the 
government,   the  king,   declared  that  monopolies 
(private   monopolies)    were   against   the   laws   of 
the  realm,  and  commanded   his  courtiers   not  to 
presume   to    ask   him    to    grant   them.      Thirteen 
years  later  Parliament  declared: 

"That  all   monopolies         *      *      *       ,,^p   ^^^^_ 
gether  contrary  to  the  laws  of  this  realm,  and  so 


are  and  shall  be  utterly  void  and  of  no  effect  and 
in  no  wise  to  be  put  into  use  or  execution." 

Fifty-nine  years  later,  in  1682,  these  statutes 
were  upheld  by  the  English  court  in  the  famous 
case  of  Darcy  vs.  Allen.  11  Coke  84.  The 
court  declared  that  the  grant  of  a  monopoly  to 
the  plaintiff  to  have  the  sole  right  of  making 
playing  cards  was  "  against  the  common  law  and 
the  liberty  and  benefit  of  the  subject."  The  rea- 
sons are  set  forth  by  the  court,  showing  that 
monoply  in  private  hands  is  injurious  to  the 
state. 

This  statute  law  and  common  law  against  pri- 
vate monopolies  was  transplanted  to  America  by 
our  forefathers,  and  has  repeatedly  been  reiter- 
ated.     The    Declaration    of    Independence    com- 
plains of  the  monopolization  of  our  trade  by  Eng- 
land.    The  Constitution  of  the  United  States  as 
adopted  and  as  it  existed  up  to   May  27,    190°!, 
had  equality  as  its  basis,  and  therefore  was  im- 
pliedly opposed  to  private  monopoly.     Jefferson 
asked    that   the    Bill   of   Rights    in    the    Federal 
Constitution  should  expressly  stipulate  against  all 
monopolies  except  to  authors  and  inventors.     In 
the  Maryland  constitution  adopted  in  1776  it  was 
declared,  (article  39  of  the  Bill  of  Rights): 

"Monopolies  are  odious,  contrary  to  the  spirit 
of  a  free  government  and  the  principles  of  com- 
merce, and  ought  not  to  be  suffered." 

This  was  readopted  in  the  Maryland  consti- 
tutions of  1851,  1864,  and  in  the  present  one. 
The  Tennessee  constitution  declares  : 

"Perpetuities  and  monopolies  are  contrary  to 
the  genius  of  a  free  state  and  shall  not  be  al- 
lowed. 

Practically  the  same  provision  is  in  the  Texas 
constitution.  To  the  same  effect  are  the  con- 
stitutions of  North  and  South  Dakota  and  other 
States.  And  our  common  law  of  to-day  declares 
that  private  monopolies  are  unlawful.  Likewise 
the  statutes  of  the  United  States  and  of  the  sev- 
eral states  declare  them  to  be  unlawful.  And  the 
platforms  of  all  our  political  parties  have  always 
declared  against  private  monopolies,  either  in  ex- 
press terms  or  impliedly.  The  first  platform  that 
had  national  prominence,  that  of  the  New  York 
Democracy  in  1836,  declared: 

"  We  hold  these  truths  to  be  self-evident:  that 
all  men  are  created  free  and  equal;  that  they 
are  endowed  by  their  Creator  with  certain  inal- 
ienable rights,  among  which  are  life,  liberty  and 
the  pursuit  of  happiness;  that  the  foundation  of 
republican  government  is  the  equal  rights  of  every 
cittsen  m  his  person  and  property,  and  in  their  man- 
agement.      *      *      * 

"  We  declare  unqualified  hostility  *  *  * 
to  any  and  all  monopolies  by  legislation,  because 
they  are  violations  of  equal  rights  of  the  people." 

The  last  Democratic  platform  (1900)  declares: 
"Private  monopolies  are  indefensible  and  in- 
tolerable. *  *  *  We  pledge  the  Demo- 
cratic party  to  an  unceasing  warfare  in  nation 
state  and  city  against  private  monopoly  in  every' 
form."  '' 
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The  words  of  the  Republican  platform  of  the 
year  1900  are  equally  condemnatory  of  private 
monopolies: 

"  We  condemn  all  conspiracies  and  combina- 
tions intended  to  restrict  business,  to  create  mo- 
nopolies, to  limit  production,  or  to  control  prices, 
and  favor  such  legislation  as  will  effectively  re- 
strain and  prevent  all  such  abuses,  protect  and 
promote  competition,  and  secure  the  rights  of 
producers,  laborers,  and  all  who  are  engaged  in 
industry  and  commerce." 

In  the  face  of  this  unanimous  declaration  against 


private  monopolies  in  the  United  States,  they  ex- 
ist on  every  hand,  except  in  those  sections  where 
Majority  Rule  prevails,  and  are  rapidly  increas- 
ing. The  explanation,  as  we  have  seen,  is  that 
under  party  government  the  political  power  is  in 
the  hands  of  the  few,  but  by  adopting  the  Op- 
tional Referendum  and  the  Initiative  there  is  es- 
tablished the  Rule  of  the  Majority.  The  origin 
and  development  of  this  system  in  America,  we 
have  shown;  and  in  the  following  chapter,  will 
show  the  Swiss  development  along  these  lines. 


PART  II 

THE  REFERENDUM  AND  THE  INITIATIVE 

IN  SWITZERLAND 

A.     1339-1798 


From  time  immemorial  in  local  affairs  in  Switz- 
erland there  has  existed  a  system  of  majority 
rule.  It  is  similar  to  the  town  meeting  system  in 
this  country  and  is  termed  the  Landsgemeinde. 

During  the  13th  century  the  communes  (town- 
ships) in  the  canton  known  as  The  Grisons  suc- 
ceeded in  wresting  Iheir  independence,  bit  by  bit, 

from  their  feudal  superiors,  so  that  in  the  14th  and 

15th  centuries  they   were   in   a  position   to  con-  • 

tract  an  alliance  between  themselves.     They  first 

formed  themselves  into  three  separate   Leagues, 

the  Grey  League,  the  League  of  the   House  of 

God,  and  the  League  of  the  Ten 

Rhaetian  Jurisdictions.  Finally,  toward  the 

Republic,     end   of   the    13th   century,    these 

three  leagues  joined  in  what  was 

known  as  the  Rhaetian  Republic. 

The  central  government  of  this  republic  was 
an  assembly  consisting  of  delegates  of  the  com- 
munes, sixty-three  members  in  all,  and  was  held 
each  summer.  Its  members  came  to  the  meeting, 
every  one  with  definite  instructions,  which  it  was 
the  custom  to  read  out  at  the  beginning  of  the 
session.  Their  function  was  to  discuss  and  con- 
sider the  questions  before  them,  but  the  decision 
arrived  at  was  adopted  zvith  the  proinsion  that 
it  should  not  become  law  until  a[>proz'ed  by  a 
referendum  vote  at  the  landsgemeinde. 

The  machinery  for  referring  the  questions  was 
to  prepare  at  the  end  of  each  sessi0n  a  report 
of  the  debates,  together  with  a  list  of  questions, 
all  of  which  was  printed.  The  requirement  was 
that  each  point  should  be  expressed  in  a  clear 
manner,  without  unusual  words,  and  in  the  lan- 
guage spoken  by  the  people  to  whom  it  was  ad- 
dressed. The  communes  received  the  papers  from 
the  hands  of  messengers,  whn  had  to  obtain  an 
acknowledgment  of  their  safe  delivery.  This  was 
called  das  Anschreiben  auf  die  Gemeindcn. 


The  citizens,  after  considering  the  topics  and 
voting  thereon,  delivered  a  properly  authenticated 
report  to  the  proper  officer  at  the  capital.  Toward 
the  end  of  the  month  of  January  a  Congress,  com- 
posed of  the  President,  three  deputies  from  each 
of  the  three  leagues,  met  for  the  purpose  of  ex- 
amining the  answers  and  thereby  ascertaining  the 
decision,  which  rested  with  the  majority  of  the 
communes,  each  of  which  possessed  one  or  more 
votes  according  to  the  ratio  in  which  it  contrib- 
uted to  the  taxes. 

Through  this  clumsy  method  of  majority  rule 
in  combination  with  a  legislative  body,  there  was 
decided  the  federal  budget,  the  federal  expendi- 
ture, police  laws  were  enacted,  ambassadors  were 
appointed  and  recalled,  treaties  were  ratified,  war 
declared  and  waged,  and  peace  concluded.  The 
federal  assembly  also  acted  as  a  court  of  last  resort 
for  any  person  who  considered  himself  injured  by 
the  decision  of  any  inferior  authority.* 

A  system  of  majority  rule  in  combination  with 

a  legislative  body,  much  like  that  of  the  Grisons 

existed  at  an  early  day  in  Upper 

,,  ,,  I   ,         Valais.    This  canton  was  divided 

Upper  Vaiais.  ^.      .  „    .    r^- 

mto  seven  districts,  called  D\x- 

ains.  The  central  legislative  body 
was  a  Great  Council  in  which  sat  the  Bishop  of 
Sion,  the  President  of  the  canton,  and  twenty- 
eight  deputies  nominated  by  the  councils  of  the 
Dixains.  All  the  important  affairs  considered  by 
the  council  were  communicated  to  the  people,  who 
discussed  and  voted  upon  them  in  their  town  meet- 
ings. The  result  of  the  ballot  was  then  transmit- 
ted to  the  president  of  the  canton  and  the  Chan- 
cellor, who  laid  them  before  the  Great  Council. 
No  bill  could  become  a  law  imtil  it  had  been  ac- 


•  "  The  Referendum  iu  Switzerland,"  by  Deploige,  pp. 
27-351  Tomn's  Ed. 
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Berne 


cepted  by  a  majority  of  the  Dixains,  that  is  to 
say,  by  four  out  of  seven. 

This  system  of  majority  rule  in  Valais  appears 
to  have  originated  about  the  year  1339  and  con- 
tinued down  until  1802,  at  v/hich  time  Napoleon 
incorporated  the  canton  with  France,  and  the  ref- 
erendum disappeared  until  1815,*  as  we  shall  see. 
In  the  canton  of  Berne,  from 
1449  till  the  17th  century  there 
existed  a  system  of  government 
in  which  the  ruling  few  occasion- 
ally referred  a  question  to  the  people.  The  option 
was  in  the  patrician  families  of  Berne.  This 
shows  that  the  people  were  in  a  state  of  depend- 
ence. 

In  the  17th  century  the  ruling  few  refused  to 
grant  to  the  people  a  controlling  voice.  This  con- 
dition continued  till  1798. 

There  are  also  early  traces  of  the 

Zurich,  Geneva,   ^torm     of     military     referendum 

Lucerne.         i"   Lucerne,   and   also  a   curious 

referendum  in  Zurich,  in  Geneva, 

known  as  the  Kriegsgenieinde. 

Soon  after  the  French  Revolution  the  assem- 
bly of  citizens  in  the  canton  of  Geneva  declared 
(1794)  that  they  alone  had  the  right  of  approv- 
ing, rejecting,  modifying,  interpreting,  or  abro- 
gating laws  or  edicts,  and  by  a  revision  of  the 
constitution  in  1796  the  right  of  initiative  to 
the  assembly  was  given  to  700  citizens  in  the 
case  of  an  ordinary  law,  of  1000  in  the  case  of  an 
amendment  to  the  constitution.  When  Geneva  was 
incorporated  with  the  French  Republic  in  1802 
these  rights  were  curtailed,  and  it  was  not  until 
1830,  as  we  shall  see,  that  the  people  regained 
their  former  position. t 

The  Swiss  Confederation 

There  is  another  side  to  the  history  of  the 
Rhaetian  Republic  and  the  cantons  above  men- 
tioned. In  the  year  1291  the  Swiss  Confedera- 
tion was  started.  At  that  time  the  cantons  of  Uri, 
Schwyz,  and  Unterwalden  entered  into  an  agree- 
ment. The  document  mentions  an  earlier  agree- 
ment, but  as  no  earlier  one  has  been  preserved, 
this  agreement  is  known  as  The  First  Perpetual 
League. 

The  object  was  not  the  total  independence,  but 
the  preservation  of  their  old  direct  connection  with 
the  Austrian  Empire  and  the  preservation  of  long- 


accustomed  local  rights.  It  was  agreed,  among 
jDther  things,  not  to  receive  any  judge  who  was  not 
a  native  of  their  valleys,  nor  one  who  had  bought ' 
his  office.  All  difficulties  arising  between  the 
three  cantons  were  to  be  settled  by  arbitration, 
and  if  any  party  refused  to  accede  to  a  decision 
the  other  should  compel  him  to  obey.  In  case  of 
attack  by  any  power  the  other  cantons  should 
come  to  the  help  of  the  endangered.  It  was  fur- 
ther provided  that  all  proper  feudal  claims  should 
be  respected,* 

By  1353  the  Confederation  had  increased  to  eight 
members,  at  which  point  it  remained  without  fur- 
ther enlargement  for  a  century  and  a  quarter.!  It 
was  not  until  1499,  at  the  Peace  of  Basel,  that  the 
Confederation  expressly  declared  themselves  inde- 
pendent of  the  Austrian  Empire,  and  it  was  not 
ui.til  149  years  later  at  the  Peace  of  Westphalia 
(1648)  that  their  independence  received  the  for- 
mal acknowledgment  of  the  European  powers.** 
In  1798  the  Confederation  gave  way  to  the  Hel- 
vetian Republic. 

From  the  first  League  between 
Government      the  several  communities  in   1291 
by  the  Few.       "P    to    1798    the   political   power 
was  in  the  hands  of  the  few,  ex- 
cept in  the  Rlmetian  Republic,   Upper  Valais,  Zu- 
rich, Geneva,  and  Lucerne,  as  described  in  a  pre- 
ceding section.    The  result  of  this  rule  of  the  few 
is  shown  in  Swiss  history.    Until  the  15th  century 
.the  ruling  few  were  engaged  in  defending  them- 
selves against  outside  robbers,  but  at  that  time 
they  became  strong  enough  to  reach  out  for  more 
subjects.    In  the  words  of  Dr.  Vincent  : 

"  After  the  battle  of  Sempach  the  aims  of  the 
Swiss  were  toward  increase  of  power,  and  while 
the  cantons  had  generally  enlarged  their  borders 
by  purchase,  the  Confederation  as  a  rule  made  use 
of  force.  Thus  in  1410  seven  states  joined  in  the 
subjugation  of  Eschenthal,  an  Italian  possession 
beyond  the  Gotthardt.  Argau  and  Thurgau  were 
seized  during  family  quarrels  in  the  house  of  Aus- 
tria. In  the  latter  territory  the  inhabitants  desired 
admission  to  full  membership  in  the  league,  but 
the  confederates  had  become  so  greedy  of  spoils 
that  they  would  not  forego  the  advantages  of  the 
offices  and  revenues. "ft 

The  system  of  government  in  the  Confedera- 
tion was  an  exceedingly  loose  one.  There  was  a 
Diet  in  which  each  canton  was  entitled  to  one 
vote.  Its  acts  were  recommendations  to  the  sev- 
eral states,  for  though  the  resolutions  passed  had 
the  form  of  law,  they  were  obeyed  only  when  it 
suited  the  individual  canton.* 


*  "  The  Referendum  in  Switzerland,"  by  Deploige,  pp. 
12-13-42-43. 

t  Lillian  Tomn'S  note  to  "  The  Referendum  in  Switzer- 
land," by  Deploige,  p.  49;  see  also  pp.  50  and  51  of  that 
work  ;  also  "  The  Rise  of  the  Swiss  Republic"  by  Wm.  D. 
McCracken,  A.  M. 


*"  Government  in  Switzerland,"  by  John  Martin  Vincent, 
Ph.  D.,  p.  9. 

t"  Government  in  Switzerland,"  bj' Vincent,  p.   14. 

**"  The  Rise  of  the  Swiss  Republic,"  by  McCracken,  chap. 
VII. 

tt"  Government  in  Switzerland,"  by  Vincent,  p.  23. 
*  "  Government  in  Switzerland,"  by  Vincent,  pp.  23-25. 
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When   the   American   Declara- 
tion of  Independence  proclaimed 

Jl     „,  '        that  all  men  had  a  natural  right 

1798-1803.      ,     ,  K    .  A    .u      :  U.I 

to   liberty    and    therefore    should 

possess  political  power,  three-fourths  of  the  Swiss 

people  were  completely  dominated  by   the  ruling 

few.      Tluy   had   tw   political  rights  and   tlierefore 

ivere  slaves.    Many  of  the  more  daring  souls  had 

revolted    and    were    shot    down    or    their    heads 

chopped  off. 

The  success  of  the  American  States  still  further 
inflamed  in  the  Swiss  the  desire  for  liberty. 

The  French  Revolution  with  its  demand  for  Lib- 
erty, Equality,  Fraternity,  raised  the  Swiss  en- 
thusiasm to  fever  heat.  From  Paris  a  Swiss  club 
conducted  in  their  fatherland  a  liberty  propaganda. 
In  the  face  of  the  watchfulness  of  the  cantonal  au- 
thorities pamphlets  were  distributed  broadcast.  But 
it  was  not  until  1797  that  a  climax  was  reached — 
eight  years  after  the  French  uprising.  The  imme- 
diate cause  was  as  follows : 

Napoleon  quelled  the  riot  in  Paris  October  5, 
I79S-  The  next  spring  he  was  sent  to  Italy  and 
during  that  year  (1796)  and  early  in  1797  he  suc- 
ceeded in  creating  the  Cisalpine  Republic,  also  the 
Ligurian  Republic.  During  the  last  half  of  the 
year  he  was  engaged  in  conferences  and  negotia- 
tions looking  to  a  treaty  of  peace  with  Austria. 
At  this  time  he  passed  through  Switzerland  and 
was  received  with  open  arms  by  the  downtrodden. 
Soon  after,  the  Val  Tellina,  then  a  subject  land  of 
Graiibunden,  a  canton  of  Switzerland,  seized  an 
opportunity  created  by  internal  difficulties  in 
Graiibunden  to  break  away,  and  with  Napoleon's 
permission,  joined  the  newly  created  Cisalpine  Re- 
public. Later  the  patriots  of  Vaud  rose  up,  and 
Berne  sent  her  troops  against  them.  The  inhab- 
itants of  Vaud  called  upon  the  French  ambassa- 
dor for  help  and  he  thereupon,  in  the  name  of  the 
French  Directory,  oflRcially  recognized  "  the  Re- 
public of  Leman."  Two  days  later,  upon  slight 
pretext,  the  French  troops  entered  Switzerland 
and  occupied  the  new  republic  and  issued  a  proc- 
lamation that  in  every  canton  Liberty,  Equality, 
Fraternity  should  prevail.  Aristocratic  Berne  was 
the  only  canton  that  made  serious  preparations  to 
withstand  the  change,  and  French  troops  soon 
forced  her  to  yield.  April  12,  1798,  a  national 
constitution  for  the  Swiss  cantons  was  promulgated 
and  the  state  was  termed  the  Helvetic  Republic. 

The  people  were  declared  sovereign  and  were  to 
legislate  through  elected  representatives.  Religious 
liberty  and  freedom  of  the  press  were  guaranteed 
All  the  hereditary  powers  and  titles  were  abol- 
ished as  well  as  the  last  remnants  of  feudal  tenure 
of  land:  "The  natural  liberty  of  man  is  inalien- 
able;  it  has  no  other  limits  than  the  liberty  of 
every  other  man,"  says  the  text.     It  seemed  as 


though  political  and  industrial  liberty  had  arrived. 
Two  difhculties,  however,  existed,  first,  the  voters 
delegated  their  power  as  to  legislation  and  this 
resulted  in  rule  by  the  few.  There  was  the  usual 
corruption  and  the  legislation  was  in  favor  of  the 
few.  In  addition  to  this,  the  people  were  unac- 
customed to  the  new  system  of  "  government  by 
the  few,"  and  it  was  made  still  more  odious  by  a 
multitude  of  mistakes  on  the  part  of  those  who 
framed  the  system:  they  took  away  local  self-gov- 
ernment, substituting  a  completely  centralized 
state,  and  enacted  other  provisions  that  were 
odious,  such  as  ridiculous  regulations  as  to  uni- 
forms, etc. 

Peace  was  not  formally  attested  till  three  months 
after  the  constitution  was  promulgated,  namely, 
July  14,  1798.  At  that  time  deputies  from  the 
eighteen  cantons  which  then  composed  the  re- 
public, met  and  took  the  oath  of  allegiance  to 
the  constitution.  After  that  time,  in  Nidwalden 
alone  was  there  any  opposition  to  the  newly  estab- 
lished government,  but  organized  resistance  was 
soon  overcome. 

French  troops  were  kept  within  the  country,  and 
it  soon  caused  trouble.  Not  only  was  the  ex- 
pense to  Switzerland  very  great,  but  the  tyrannies 
of  the  soldiers  and  their  unpunished  excesses 
caused  great  complaint.  On  the  19th  of  August, 
1799,  a  defensive  and  offensive  alliance  was  con- 
cluded between  France  and  Switzerland,  in  which 
Geneva  and  Porrentrury  were  ceded  to  France  in 
order  that  two  great  routes  should  always  be  open 
to  the  passage  of  French  troops  and  merchandise, 
one  along  the  Rhine  to  the  Lake  of  Constance, 
and  thence  into  Germany,  and  another  by  the 
Valais  into  Italy. 

In  the  wars  that  followed  between  France  and 
the  countries  to  the  East  and  South  of  Switzer- 
land, the  Swiss  government  took  no  part.  Swiss 
soldiers,  however,  fought  on  both  sides.  Switzer- 
land, lying  between  France  and  her  enemies,  be- 
came one  of  the  battlefields  of  Europe.  This 
greatly  impoverished  the  Swiss  people.  It  was 
not  until  1802  that  Switzerland  became  free  from 
contending  armies. 

With  the  horrors  of  war  added 

»•  A  g\  ^  fa  I 

to  the  weaknesses  of  the  new  gov- 

Constitution  of  .      .,  _„    -t^^o* 

ernment,    there    was    an    almost 

unanimous  demand  for  a  change 
in  the  system.  Between  the  30th  of  .A^pril.  i8or, 
ix.\A  the  28th  of  April  of  the  following  year,  no 
less  than  four  drafts  of  constitutions  were  pro- 
posed or  promulgated.  When  the  last  of  the 
French  troops  left  Swiss  soil,  August,  1802,  armed 
conflicts  took  place  between  troops  of  the  Swi^s 
government  and  insurcents.  the  latter  being  uni- 
formly successful.  While  this  war  was  in  prog- 
ress, Napoleon,  as  First  Consul,  invited  the  con- 
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tending  factions  to  send  delegates  to  consnlt  with 
him  regarding  a  new  constitution.  His  proclama- 
tion caused  a  cessation  of  hostilities.  Sixty  dele- 
gates were  sent  to  Paris  in  the  mouth  of  Decern- 
ber.  A  new  constitution  was  agreed  upon  and 
signed  February  19,  1803.  The  Act  of  Mediation, 
as  it  is  called,  at  once  went  into  operation. 

It  was  a  compromise  between  the  extreme  de- 
mands of  the  Federationists  and  Centralists.  It 
restored  the  larger  part  of  the  sovereignty  of  the 
cantons  but  maintained  a  central  government.  It 
reinstated  the  old  Diet,  but  with  enlarged  func- 
tions. As  a  whole  it  was  a  success.  It  reconciltd 
the  opposing  parties,  and  resulted  in  compara- 
tive immunity  from  political  broils.  The  coun- 
try experienced  quite  a  revival  of  the  arts  and  sci- 
ences. It  is  said,  however,  that  Napoleon,  now  pro- 
claimed Emperor,  insulted  and  browbeat  her 
statesmen  and  violated  her  neutrality,  issued  direct 
orders  to  the  Diet,  and,  on  November  15,  1810, 
issued  a  decree  incorporating  the  Valais  into  the 
French  Empire,  assigning  as  the  reason  that  eigh- 
teen million  francs  had  been  spent  upon  the  Sim- 
plon  route  by  the  French  to  connect  with  Italy  and 
that  anarchy  reigned  supreme  in  the  Valais. 

When  Napoleon  was  finally  dethroned  by  the 
allied  powers,  their  Congress  agreed  that  Switzer- 
land should  not  only  retain  her  sovereignty,  but 
should  become  to  all  the  great  powers  a  neutral 
territory.  On  the  27th  of  May,  1815,  the  Swiss 
Diet  accepted  this  offer,  and  on  the  20th  of  No- 
vember the  agreement  was  approved  by  the  Con- 
gress of  Vienna. 

Two  years  before  the  Congress 
of  Vienna  agreed  to  the  neutrality 
of  Switzerland,  the  old  patrician 
element  in  Berne  set  aside  the 
Act  of  Mediation  and  reinstated  the  old  cantonal 
system  of  government.  The  ruling  few  attempted 
once  more  to  conquer  the  cantons  of  Vaud  and 
Aargau.  A  week  later  (Dec.  27),  the  Swiss  Diet 
also  cast  aside  the  Act  of  Mediation.  The  verge  of 
civil  war  was  reached  several  times,  and  from  Dec. 
29,  1813,  to  August  31,  1815,  there  was  no  re-elec- 
tion of  representatives,  the  session  being  known 
as  the  Long  Diet.  On  the  7th  of  August,  four 
and  one-half  months  after  the  Diet  had  accepted 
the  offer  of  the  Congress  of  Vienna,  a  new  sys- 
tem of  government  was  provided  for  in  what  is 
known  as  the  Federal  Pact.  Valais,  Geneva,  and 
Neuchatel,  were  admitted  as  equal  members,  the 
last  two  for  the  first  time.  All  efforts  of  the  old 
states  to  reconquer  the  territory  they  had  lost, 
failed  utterly — the  new  free  spirit  had  not  passed 
over  the  land  in  vain.  In  the  new  system  of  gov- 
ernment no  privileged  political  classes  were  pro- 
vided for.  In  the  several  cantons  the  constitu- 
tions were  amended  on  reactionary  lines.  Among 
other  things,  the  censorship  of  the  press  was  re- 
instated.    The  reactionary   tendency  in   Switzer- 
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land  was  on  a  par  with  what  occurred  throughout 

all  Europe. 

£,  , „^^:.^         The    French    Revolution    that 

Hrogiessive 

Changes  in  started  July  28,  1830,  was  fol- 
Cantonal  lowed  by  a  popular  uprising  in 
Constiiutions.  Switzerland.  On  Oct.  22,  a  large- 
ly attended  meeting  was  held  in  the  canton  of 
Thurgau.  A  provision  for  the  revision  of  the 
constitution  was  drawn  up  and  pressed  upon  the 
authorities  with  so  much  vigor  that  the  desired 
changes  were  soon  after  carried  into  effect.  By 
the  middle  of  December  constitutions  of  nine  of 
the  cantons  were  revised,  the  new  instruments  being 
on  progressive  lines  and  each  was  enacted  into  law 
by  a  direct  ballot  of  the  voters.  All  this  was 
without  civil  war.  During  the  next  year,  how- 
ever, there  were  serious  conflicts  in  the  cantons 
of  Basle,  Schwyz,  and  Neuchatel. 

In  federal  affairs  there  were 
Discord  in  serious  attempts  to  secure  a  revi- 
Federal  Affairs,  sion  of  the  national  constitution. 
The  conservatives  effectually 
checkmated  this  movement.  On  the  17th  of  March, 
1832,  the  conservative  governments  in  seven  of  the 
cantons  entered  into  an  agreement  known  as  the 
Siebnerkonkordat.  The  object  was  to  guarantee 
the  maintenance  of  the  constitutions  of  the  con- 
tracting parties,  which  task  the  federal  govern- 
ment was  unable  to  perform.  By  Nov.  14,  five  of 
the  conservative  cantons  withdrew  from  partici- 
pation in  the  federal  Diet,  and  united  in  a  League 
of  Sarnen.  A  religious  issue  still  further  compli- 
cated affairs.  It  resulted  in  a  new  grouping  of 
states.  The  Sonderbimd  was  organized  in  1843. 
During  the  next  year  affairs  grew  worse  and  in 
December,  1845,  the  seven  cantons  that  formed  the 
Sonderbund  signed  an  Act  of  Secession.  Troops 
were  placed  in  the  field  by  both  governments,  and 
war  ensued.  The  federal  troops  were  successful. 
The  war  was  finished  in  twenty  days.  Only  78 
were  killed  and  260  wounded.  The  conquered 
cantons  were  fined  the  costs  of  war,  but  when  they 
had  paid  less  than  half  the  stipulated  sum  the 
balance  was  remitted. 

After  the  crisis  was  over  an  era  of  reform  was 
Revision  of  inaugurated,  which  led  to  a  revi- 
Federal  Consti-  sion  of  the  federal  constitution. 
tution,  1848.  While  the  framers  of  the  docu- 
ment were  at  work,  the  French  Revolution  for 
popular  government  broke  out  which  set  all  Eu- 
rope ablaze.  It  resulted  in  the  triumph  of  the 
Swiss  Liberals  and  prevented  the  great  powers, 
who  were  suffering  from  internal  difficulties,  from 
interfering  :n  the  affairs  of  the  reconstructed 
Confederation. 

The  foregoing  is  an  outline  of  the  general  con- 
dition of  popular  government  in  Switzerland  from 
1798  till  1848.  The  following  are  the  principal 
details  as  to  the  development  of  the  referendum 
and  the  initiative. 
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C.    Development  of  the  Referendum  and  the  Initiative,  1798-1901 


The  federal  constitution  of  1798  was  not  submit- 
ted to  the  voters. 

In  1802  a  proposed  constitution  was  submitted 

to  all  male  citizens  who  had  reached  twenty  years 

of  age.     For  four  days  registers 

Direct  Balloting   ^^,^^^  ^p^^  ^^^  ^^^  enrollment  of 

on  System  of     ^^^^^^        r^^^  ^^^^  showed  that 

Government.      ^^^^^^  ^^^^^  ^^^^  ^^^  ^^^  ^j^p. 

tion,  and  92,423  against,  while  167,172  did  not 
vote.  Those  not  voting  were  said  to  favor  the  new 
constitution,  and  therefore  it  was  declared  to  be 
adopted :  "  Such,"  says  Deploige,  "  was  the  first 
appearance  in  federal  law  [in  Switzerland]  of  the 
popular  veto  on  a  matter  directly  affecting  the  con- 
stitution,"* 

The  Act  of  Mediation  (1803)  was  not  submitted 
to  the  voters.  This  Constitution  restored  major- 
ity rule  in  the  communes  (townships)  where  it 
had  previously  existed,  with  modifications  as  to 
the  age  of  political  majority  and  as  to  the  initiative 
by  the  voters.  In  cantonal  affairs  the  referendum 
was  reintroduced  in  the  Orisons  with  a  more 
systematic  organization.  In  the  other  cantons  a 
representative  form  of  government  was  provided 
for.t 

In  1815,  the  Valais,  which  had  been  separated 
from  Switzerland  from  1802  to  1813,  reintroduced 
the  referendum  in  cantonal  affairs,  but  the  bills 
were  referred  to  the  councils  of  the  communes  in- 
stead of  to  the  voters.** 

During  1830  the  liberal  movement  in  the  can- 
tons already  described  set  in  and  by  1834  there 
were  altogether  twenty  revisions  of  cantonal  con- 
stitutions, and,  except  at  Fribourg,  the  new  con- 
stitutions were  adopted  by  a  direct  ballot  of  the 

voters,  tt 
This,  doubtles,  was  the  beginning  of  the  adoption 

of  systems  of  cantonal  governments  by  a  direct  bal- 
lot of  the  voters.  This  method  had  been  adopted 
in  Massachusetts  53  years  before,  and  had  grad- 
ually been  accepted  throughout  the  American 
States  as  the  proper  method  for  amending  the 
fundamental  law.  In  France  the  national  consti- 
tution of  1793  was  submitted  to  the  voters  in  their 
primary  assemblies,  but  the  vote  was  not  free  and 
*  the  constitution  never  went  into  operation.  The 
next  constitution,  that  of  the  year  III  (i795).was 
also  submitted  to  the  voters,  and  accepted  by 
them.  It  is  said  that  "  this  time  the  vote  seems  to 
have  been  an  honest  one."* 

The  French  constitution  of  the  year  VIII.  was 
also  submitted  to  the  voters,  but  the  balloting  was 


not  free.     In  1S02  Ronapart  was  appointed  Consul 
for  life  by  a  ballot  that  was  not  free.* 

In  1831  the  new  constitution  of 
Optional  Veto   st.  Gall  provided  that  nearly  all 
as  to  All  Statu-  the  bills  passed  by  the  legislature 
tory  Law.  should  be  referred  to  the  voters 

for  approval  or  veto.     The  method  of  passing  upon 
the  bills  were  the  optional  veto,  as  distinguished 
from  the  optional  referendum.     Fifty  voters  in  a 
commune  (township)  were  authorized  to  demand 
that  a  bill  or  bills  be  submitted  to  the  voters  of 
the  state,  and  if  in  a  majority  of  the  communes 
of  the  state  there  should  be  such  a  demand  then 
the  bill  or  bills  were  to  be  put  to  a  direct  ballot.     To 
defeat  a  measure  it  was  required  that  in  a  majority 
of  the  communes  the  number  of  ballots  cast  against 
the  measure  must  be  a  majority  of  the  total  num- 
ber of  voters  /«  l/ic  coiiununc.     In  short  those  not 
voting  were  classed  as  favoring  the  measure.  This 
is  the  Veto  as  distinguished  from  the  Referendum. 
The  veto  was  the  system  that  prevailed  in  France 
when  the  national  constitution  was  submitted.     It 
was  the  system  used  in  Switzerland  when  the  fed- 
eral constitution  of  1802  was  submitted.    In  Amer- 
ica, however,  the  voters  of  Massachusetts  startad 
in,  in  1777,  with  a  more  just  system,  namely,  the 
decision  rested  with    a    majority  of    those   who 
voted. 

The  optional  veto  that  we  have  just  described 
was  adopted  in  St.  Gall  during  1831.  The  next 
year  the  newly  formed  half  canton  of  Rural  Basle 
adopted  the  system.  Eight  years  later  (1839)  the 
canton  of  Valais  revised  its  constitution  and  in- 
troduced the  optional  veto  as  to  "  all  laws,  mili- 
tary capitulations,  financial  decrees,  and  acts  of 
naturalization."  The  balloting  was  to  take  place 
the  third  Sunday  after  the  publication  of  the  law.t 
Two  years  later  (1841)  the  system  was  adopted 
in  Lucerne  by  a  conservative  government  that  had 
just  come  into  power.** 

The  next  year  the  conservative  party  in  Zurich 
attempted  to  introduce  the  system  into  the  can- 
ton, but  the  liberals  distrusted  the  scheme  and  de 
featd  it.* 

In   1S44  the   canton   of    Valais 
Compulsory  changed  the  optional  veto  for  the 
Referendum  of  compulsory  referendum,  namely, 
all  Bills.  ca.c\\    bill   uiu.st  be   affirmatively 

accepted  by  "a  majority  of  the  citizens  who  have 
taken  part  in  the  voting." 


*  "  The  Referendum  in  Switzcrl.inii."  by  Deploige,  p.  57. 
tDeploige,  pp.  59-^- 
♦♦Deploige,  p.  63. 
ttDeploige,  p'  66. 


♦Deploige,  p.  57  Tomn's,  edition. 

♦I,jUiaii  Tomn,  in  lier  edition  of  Deploigc's  "Referendum 
in  Switzerland,  p.  57- 
♦♦Deploige,  p.  75- 
tDeploige,  p.  72- 
♦Deploige,  p.  73. 
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DEVELOPMENT  OF 


The  Initiative 
as  to  all  Stat- 
utory  Law. 


The  next  year  (1845)  the  canton  of  Vaud  adopt- 
ed the  initiative  in  combination 
with  representative  government. 
It  was  provided  that  8,000  voters 
might  initiate  any  question  what- 
ever, whether  it  were  the  making 
of  a  new  law  or  the  repeal  of  one  already  in  ex- 
istence. This  authorization  of  a  small  propor- 
tion of  the  voters  to  initiate  measures  was  an  im- 
provement over  the  system  that  prevailed  in  the 
small  cantons.  In  these  small  states  the  authority 
to  initiate  measures  was  in  the  landsgemeinden 
town  meeting, ) 

In  1846  the  constitution  of  Berne  conferred  upon 
the  Great  Council  (the  legislature)  the  right  to 
submit  to  the  voters  its  laws  or  decrees.  This  is 
the  referendum  at  the  option  of  the  Great  Council* 
A  similar  privilege  was  subsequently  inserted  in 
most  of  the  cantonal  constitutions,  but  expressed 
in  greater  detail. t  Many  years  before  the  Berue 
constitution  authorized  the  legislative  body  to  sub- 
mit bills  to  the  voters,  the  legislatures  in  the  Amer- 
ican states  did  so  but  the  Supreme  Courts  put  a 
Etop  to  it.** 

In  1848  a  new  federal  constitution  was  adopted. 
It  provided  for  a  legislative  body  of  two  cham- 
bers. The  voters  were  clothed  with  the  initiative 
as  to  changes  in  the  system  of  government :  50,000 
voters  were  authorized  to  bring  before  their  fellow- 
voters  the  question  of  a  complete  revision.  It  was 
also  provided  that  the  voters  should  have  a  refer- 
endum vote  upon  all  changes  in  the  federal  consti- 
tution. A  similar  provision  for  the  initiative  and 
referendum  as  to  the  system  of  government  was 
guaranteed  as  to  the  constitutions  of  the  several 
cantons. ft 

Afterward  a  reaction  set  in.  The  cantons  of 
Schwyz  and  Zug  gave  up  their  Landsgemeinden 
(town  meetings),  and  the  compulsory  referendum 
as  to  statute  law  was  stricken  from  the  constitu- 
tion of  the  Valais.  But  in  the  canton  of  Thurgau 
in  1849,  and  Schaffhausen  in  1858,  the  voters 
secured  the  optional  veto  as  to  practically  all  statu- 
tory measures.  In  1852  the  voters  of  Valais  rein- 
stated a  portion  of  the  compulsory  referendum  as 
to  statute  law.  It  was  declared  that  "every  change 
in  the  financial  system,  and  every  propo.sed  in- 
crease in  taxation,  must  be  submitted  to  the  peo- 
ple for  ratification." 

During  the  same  year  (1852)  the  voters  of  Aar- 
gau  followed  the  example  of  Vaud  by  adopting  the 
initiative  as  to  statute  law :  "  Any  law  in  force," 
declares  the  constitution,  "  shall  be  fully  or  par- 
tially changed  or  modified  when  a  demand  to 
that  effect  is  made  by  5,000  citizens,  giving  their 
reasons  for  desiring  such  a  change,  and  provided, 
also,  that  when  the  proposed  change  is  brought  be- 
fore the  electors  in  the  national  assemblies  the  ma- 


jority of  those  voting  shall  be  in  favor  of  such  a 
change." 

The  next  year  (1853)  the  Grisons  modernized 
the  referendum  as  to  statute  law.  It  was  provided 
that  the  adoption  or  rejection  of  laws  should  de- 
pend upon  the  majority  of  the  voters  of  the  canton 
who  should  cast  their  ballots,  and  not  on  the  ma- 
jority of  the  communes. 

In  1856  Solothurn  adopted  the  optional  referen- 
dum as  to  statute  law. 

In  1858  the  voters  of  Neuchatel  changed  the  con- 
stitution so  that  thereafter  every  loan  or  financial 
undertaking  exceeding  the  sum  of  five  hundred 
thousand  francs  should  be  submitted  to  the  voters. 
This  stripping  of  authority  from  the  political  party 
in  power  in  the  cantonal  legislature  was  because 
it  had  granted  a  large  subsidy  to  a  railway  corpo- 
ration. Five  years  later  (1863)  the  canton  of 
Rural-Basle  exchanged  the  out-of-date  voters' veto 
for  the  compulsory  referendum  and  the  initiative. 
It  was  provided  that : 

"  No  law  or  important  decree  can  come  into 
force  without  having  been  approved  by  the  refer- 
endum; aridlfefurthermore,  any  1500  electors  have 
the  right  of^f)rovoking  a  vote  of  the  people  at  any 
time  on  the  question  of  the  repeal  or  amendment 
of  a  law  in  force." 

A  few  years  after  (1869),  Zurich,  Berne,  Solo- 
thurc,  Thurgan,  Aargau  and  Lucerne,  within  a  few 
months  of  each  other,  followed  the  example  of 
Rural-Basle,  all  but  the  last  named  adopted  the 
compulsory  referendum,  and  all  except  Berne 
adopted  the  popular  initiative.  This  left  only  three 
and  a  half  cantons  in  which  the  party  system  re- 
mained. They  were  Geneva,  Ticino,  Fribourg, 
and  Basle  City.* 

The  last-named  canton  adopted  the  optional  ref- 
erendum in  1875.  The  next  year  the  optional  form 
was  adopted  in  the  cantons  of  Schaffhausen  and 
Schwyz  as  to  treaties;  the  next  year  (1877)  the 
optional  form  of  the  referendum  was  adopted  in 
the  canton  of  Zug;  two  years  later  (1879)  the  op- 
tional form  was  adopted  in  the  cantons  of  Gen- 
eva and  Neuchatel;  four  years  later  (1883)  the 
optional  form  was  adopted  in  the  canton  of  Ticino ; 
two  years  later  (1885)  the  optional  form  was 
adopted  in  the  canton  of  Vaud  as  to  all  things  but 
financial  matters,  which  were  left  under  the  com- 
pulsory referendum.  This  left  only  the  canton 
of  Fribourg  with  the  party  system  of  government. 
In  all  the  other  cantons  and  in  the  federal  govern- 
ment, as  we  shall  show,  the  party  system  was  com- 
pletely discarded. 

We  have  seen  that  the  federal  constitution  of 
1848  authorized  the  voters  to  initiate  an  entire  re- 
vision of  the  constitution.  The  legislative  body 
were  authorized  to  propose  not  only  a  complete  re- 
vision, but  also  amendments.  This  last-named 
power  was  denied  the  voters.    In  1864  a  commer- 


*Deploige,  p.  76. 
fDeploigre,  p.  76. 
**See  below,  "  Amendment  of  Constitution ' 


in  Book  IV. 


♦Deploige,  p.  80. 
ttDeploige,  p.  85. 
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cial  treaty  with  France  provided  the  right  of  set- 
tlement in  Switzerland  to  all  Frenchmen  without 
distinction  of  creed.  The  constitution  of  1848, 
liowever,  only  granted  the  right  to  vote  to  those 
who  belonged  to  the  Christian  faith.  The  Swiss 
Jews  immediately  demanded  a  revision  of  the  fed- 
eral constitution  and  that  they  be  placed  on  the 
same  footing  with  their  French  co-religionists. 
The  Swiss  congress  framed  an  amendment  grant- 
ing to  all  the  Jews  in  Switzerland  the  right  to 
vote,  and  this  article,  together  with  eight  other 
amendments,  was  submitted  to  the  voters  of  Swit- 
zerland. Only  two  of  the  amendments  were  ac- 
cepted by  the  voters,  namely,  the  one  conferring 
the  right  of  civil  equality  on  the  Jews,  and  the 
other  a  uniform  system  of  weights  and  measures. 
Many  of  the  radicals  voted  No,  in  order  to  bring 
about  a  total  revision.  Their  tactics  were  success- 
ful, and  May  12,  1872,  a  constitution  drawn  up 
by  the  federal  councils  was  submitted  to  the  voters. 
It  provided  for  the  optional  referendum  on  practi- 
cally all  the  laws  of  Congress,  and  also  the  initia*- 
tive.  The  result  of  the  balloting  was  the  defeat 
of  the  proposed  constitution.  The  total  number 
of  votes  for  the  constitution  was  255,609,  against 
it,  261,072,  and  thirteen  of  the  twenty-two  cantons 
rejected  the  measure.  It  was  therefore  rejected  by 
a  majority  of  the  voters  and  by  a  majority  of  the 
cantons.  The  ground  of  its  rejection  was  not  the 
provision  for  majority  rule,  but  because  it  placed 
too  much  power  in  the  federal  government  and 
deprived  the  churches  of  too  much  of  their  au- 
thority, at  the  same  time  making  priests  liable  to 
military  s'ervice. 


The  balloting  on  the  new  constitution  was  in  May, 
1872.  In  the  following  October  a  general  election 
for  members  of  the  federal  congress  took  place. 
The  new  congress  re-drafted  the  constitution  and 
submitted  it  to  the  voters  April  19,  1874.  The 
radicals  had  discarded  certain  provisions  for  the 
transfer  of  power  to  the  central  government,  and 
in  other  ways  succeeded  in  winning  the  Protestant 
vote  from  the  Catholic.  An  incidental  change  was 
the  dropping  of  the  initiative  as  to  statute  law, 
and,  as  to  the  optional  referendum,  it  was  provided 
that  to  secure  a  direct  ballot  upon  a  bill  the  affirm- 
ative action  of  eight  instead  of  five  cantons  should 
be  necessary,  but  the  second  method  of  securing  a 
direct  ballot,  namely,  by  a  petition  of  the  voters 
of  the  Confederation,  was  lowered  from  50,000  to 
30,000.  The  new  constitution  was  accepted  by 
340,199  votes,  against  198,013,  and  by  thirteen  and 
one-half  cantons.  Thus  the  measure  was  favored 
by  more  than  a  majority  of  the  voters  and  more 
than  a  majority  of  the  cantons.* 

It  will  be  remembered  that  the  constitution  of 
1848  provided  that  50,000  voters  might  initiate  a 
complete  revision  of  the  constitution.  In  1891  the 
federal  congress  submitted  to  popular  vote  a  pro- 
vision that  50,000  voters  might  propose  an  amend- 
ment to  the  constitution  in  the  form  of  a  fully 
drafted  bill — the  Formulated  Initiative,  as  it  is 
termed.  The  proposition  was  approved  by  more 
than  a  majority  of  the  ballots  cast,  and  by  more 
than  a  majority  of  the  cantons.  The  vote  stood 
181,882  ayes  and  120,372  noes,  and  only  four  can- 
tons voted  against  the  proposition.! 


D.    Why  Majority  Rule  in  Combination  with  Representative  Government 

Was  Adopted 


The  foregoing  outline  of  Swiss  history  shows 
the  several  steps  whereby  the  voters  secured  ma- 
jority rule  as  to  changes  in  the  state  and  federal 
constitutions,  and  changes  in  statute  law.  This  is 
the  most  highly  developed  system  of  government 
in  the  world.  The  reason  why  this  system  was 
inaugurated  was  because  of  the  evils  of  govern- 
ment by  the  few  through  the  party  system.     In  the 


words  of  Deploige  : 

"  The  men  who  imagined  that  they  [by  elcctmg 
a  legislative  body  by  manhood  sufTrage]  had  put 
an  end  to  despotism  were  mistaken.  The  omni- 
potence of  the  aristocratic  families  had  been  sub- 
stituted for  the  omnipotence  of  the  elected  coun- 
cil [controlled  by  a  political  party.)  Democracy 
had  not  really  been  established.  The  work  was 
yet  to  do."* 


E.     Why  Swiss  Voters  Attained  Majority  Rule  Ahead  of  American  V  ters. 


The  foregoing  history  of  the  development  of 
popular  government  in  Switzerland  has  been  quite 
fully  set  forth,  and  for  several  reasons:  (i)  to 
show  that  for  nearly  seventy-five  years  popular 
government  in  the  United  States  was  far  in  ad- 
vance of  that  which  prevailed  in  Switzerland,  and 
(2)  to  show  that  when  the  voters  of  a  country  get 


♦Deploige,  p.  87. 


a  clear  idea  of  how  to  discard  party  govLi-nTT^nt 
and  attain  majority  rule,  they  push  right  along 
until  they  secure  it. 

The  explanation  why  it  was  that  the  Swiss 
voters  have  passed  us  in  the  race  for  higher  civil- 
ization is  not  that  the  American  people  are  more 
slow,  but  because  of  the  difference  in  the  sysiem  of 


*Deploige,  p.  116. 
tDeploige,  p.  123. 
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government.  In  Switzerland  the  entire  legislative 
power  as  to  statute  law  was  in  the  Legislature, 
whereas  in  America  it  was  lodged  in  three  differ- 
ent bodies,  the  Legislature,  the  Governor,  and  the 
Supreme  Court.  It  is  this  way:  (i)  the  governor 
has  a  veto  upon  the  legislature,  unless  the  vetoed 
measure  is  passed  by  a  two-thirds  vote;  and  (2) 
the  supreme  court  has  an  absolute  veto  upon  such 
laws  of  the  legislature  as  a  majority  of  the  court 
declare  to  be  a  violation  of  the  written  words 
of  the  constitution. 

Because  of  this  division  of  political  power  in  the 
American  system,  the  powerful  few  and  their  hired 
men,  combined  with  those  who  are  ignorant  of  the 
advantages  of  the  optional  referendum  and  initia- 
tive, have  been  able  to  impede  the  movement  for 
a  veto  by  the  voters  themselves — the  referendum. 
Whenever  the  legislative  corruption  has  become 
unbearable  it  has  been  said  that  the  remedy  lay 
in  a  better  man  for  governor  or  mayor  in  order 
that  the  veto  might  be  used  to  better  effect,  or 
that  the  supreme  court  judges  should  be  elected 
by  the  voters  in  order  that  they  (the  voters)  might 
get  men  into  the  supreme  court  who  would  have 
to  come  back  to  them  at  frequent  intervals  for  re- 
election. But  this  puts  the  judgeships,  the  gover- 
norships and  mayoralties  into  politics:  legislation 
depends  upon  who  shall  be  elected  as  governor 


and  as  mayor  and  as  supreme  court  judges,  and 
therefore  the  classes  who  want  legislation  endea- 
vor to  dictate  the  nomination  and  election  of  the 
governor,  mayor,  and  supreme  court  judges.  This 
has  corrupted  the  executive  and  the  judiciary,  and 
has  resulted  also  in  the  election  of  many  who  are 
less  capable  than  would  be  the  case  were  the  ofhce 
free  from  its  political  character,  as  is  the  case  in 
the  European  countries.  The  explanation,  then,  of 
the  corruption  in  our  public  affairs  is  the  system  of 
govermnent;  it  is  not  because  our  people  were  or- 
iginally more  vicious.  By  changing  the  system  we 
can  immediately  start  in  the  opposite  direction, 
and  in  a  short  time  doubtless  our  civilization  will 
lead  the  world.  We  have  led  it,  and  our  situation 
can  again  be  such  that  we  shall  do  so  again.  The 
probability  that  we  shall  soon  change  the  system 
is  set  forth  below  in  Book  V.  At  this 
point  we  ask  the  reader  to  recall  the  remarkable 
development  of  the  voters'  veto  and  the  initiative, 
as  set  forth  in  Part  I.  of  this  Book.  A  knowledge 
q.f  this  development  is  teaching  its  lesson,  and,  in 
addition,  the  history  of  Swiss  freedom  has  also 
been  opening  the  eyes  of  our  people,  just  as  the 
eyes  of  the  Swiss  were  opened  by  the  American 
Declaration  of  Independence.  Our  example  helped 
them  to  attain  their  freedom,  and  their  example  is 
helping  us  to  attain  our  freedom. 


Summary  of  Book  I  and  Outline  of  Next  Two  Books 


We  have  outlined  the  origin  and  development 
of  majority  rule  in  combination  with  representa- 
tive government  in  the  United  States  and  in  Swit- 
zerland. The  next  step  is  to  demonstrate  that 
the  system  results  in  progress.    This  we  shall  show 


in  the  next  two  books.  In  the  first  book  it  is 
shown  that  the  system  results  in  majority  rule  of 
a  high  order.  In  the  next  book  there  are  further 
details,  among  which  is  a  description  of  the  system 
that  is  substituted  for  party  government. 


BOOK    II 

The  Referendum  and  Initiative  in  Combination  With  Represen- 
tative Government  Result  in  Majority  Rule, 
and  of  a  Hi^h  Order 

PART   I 

ADMITTHD  THAT  FOR  IMPORTANT  QUESTIONS  COMPUL 
SORY  REFERENDUM  AND  A  CLUMSY  INITIATIVE 

ARE  PRACTICABLE 


It  is  admitted  that  the  Compulsory  Referendum 
and  a  clumsy  Initiative  should  apply  to  the  nioro 
important  legislation  in  the  several  states.  This 
is  shown  in  Book  I.  It  is  there  shown  that  in 
Massachusetts  in  1777  the  voters  balloted  upon 
the  proposed  change  in  the  state  constitution. 
This  system  has  been  used  in  every  state  in  the 
Union  except  Delaware,  and  therefore  is  dem- 
onstrated to  be  workable  and  satisfactory.  Ex- 
cept where  the  race  question  exists,  no  one  has 
dared  to  publicly  question  the  advisability  of  sub- 


mitting to  the  voters  the  proposed  changes  in 
the  system  of  government. 

It  is  also  beyond  question  that  it  is  practicable 
to  refer  to  the  voters  the  more  important  liills 
of  the  legislature,  such  as  proposals  to  issue  state 
bonds  (see  Part  I    of  Book  I.). 

The  only  question  in  this  respect  that  is  de- 
batable before  the  American  people  is.  Is  it  prac- 
ticable to  refer  to  the  voters  all  the  less  im- 
portant measures  that  are  passed  by  a  state  leg- 
islature and  city  coimcils?  This  question  wc  shall 
proceed  to  consider. 


PART    II 

FOR      THE     LESS      IMPORTANT     MEASURES,     OPTIONAL 
REFERENDUM     AND     INITIATIVE     ARE     PRACTICABLE 


A.     Is  Demonstrated  by  Continued  Use 


The  practicable  nature  of  the  Optional  Refer- 
endum and  the  Initiative  is  demonstrated  by  their 
continued  use.  In  the  cantons  of  Switzerland  the 
system  has  been  extended,  and  practically  the 
only  change  has  been  to  the  Compulsory  Refer- 
endum of  all  statutes.  But  this  is  probably  an 
impracticable  system  for  a  complicated  civiliza- 
tion such  as  exists  in  the  United  States.  In  fed- 
eral affairs  in  Switzerland  there  is  no  likelihood 
that  the  Optional  Referendum  will  be  changed 
for  the  Compulsory  Referendum.     On  the   ither 


hand,  there  is  no  likelihood  that  the  Optional 
Referendum  and  the  Initiative  will  be  discarded 
for  party  government.  On  this  point  wc  have 
the  testimony  of  many  of  the  Swiss;  also  the 
sentiment  in  South  Dakota.  Iowa,  and  other 
states.  Last  year  (1900),  Hon.  S.  M.  Owen,  ed- 
itor of  '■  Farm.  Stock  and  Homo."  Minneapolis, 
.Minn,,  spent  the  summer  in  Rurope.  and  part 
of  the  time  in  Switzerland.  On  his  return  the 
following  editorial  appeared  in  his  paper,  Octo- 
ber 13.  1000: 


SWISS  OPINION  OH  MAJORITY  RULE 


"  During  a  recent  visit  to  Switzerland  much 
study  was  given  to  the  system  of  direct  legisla- 
tion by  the  people,  that  for  a  third  of  a  century 
has  been  in  operation  there.  The  system  is 
known  to  us  as  the  Initiative  and  Referendum. 


The  study  involved  interviews  with  men  of  dif- 
ferent stations  in  life,  and  of  varying  degrees  of 
intelligence,  but  the  npininiis  expressed  of  the 
system  were  exceedingly  harmonious.  One  prom- 
inent   official,    and   a    very    intelligent    man,    ex- 
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pressed  himself  as  follows,  and  he  faithfully 
voiced  the  prevailing  sentiment  regarding  the 
Referendum  as  a  means  of  making  the  citizens 
of  a  democracy  in  fact  what  they  generally  are 
in  theory  only,  the  real  rulers  of  the  country. 
Mr.  Wilson,  the  official  referred  to,  said: 

"  '  The  Initiative  and  Referendum  is  one  of  the 
fixed  institutions  of  Switzerland,  and  its  abroga- 
tion, if  it  were  possible,  would  be  followed  by 
rebellion,  if  such  an  extreme  measure  were  nec- 
essary to  the  re-establishment  of  the  system. 
But  there  is  no  fear  of  an  attempt,  even,  to  elim- 
inate that  system  from  our  governmental  econ- 
omy, for  our  conservatives  who  once  violently 
opposed  it,  have  learned  by  experience  that  it  is 
such  a  wholesome  check  upon  hasty  or  radical 
law-making  that  they  have  become  its  earnest 
supporters.  It  has  given  back  to  the  people  the 
right  they  once  possessed  to  take  part  in  the 
legislation  of  their  respective  cantons.  That 
right  was  surrendered  when  the  people  became 
too  numerous  to  assemble  together  for  law-mak- 
ing, and  so  representatives  were  chosen  to  make 
laws.  But  the  imperfections  of  the  purely 
representative  system  of  government  soon  began 
t';  manifest  themselves.  It  was  found  that  rep- 
resentatives were  not  always  faithful  to  their 
trusts,  or  failed  to  properly  interpret  the  popular 
will,  resulting  in  the  passage  of  laws  and  found- 


ing of  systems  inimical  to  the  interests  of  the 
masses  of  the  people. 

"  'The  result  of  this  was  that  just  prior  to  the 
Frencli  Revolution  the  people  of  Switzerland 
were  less  free  than  they  had  been  for  several 
centuries,  for  government  had  gradually  fallen 
into  the  hands  of  a  small  number  of  rich  and 
aristocratic  families,  and  it  was  inevitable  that 
legislation  as  a  rule  should  be  in  the  interest  of 
those  families  or  of  small  classes,  which,  of 
course,  became  favored  classes.  But  the  Swiss 
people  are  not  the  kind  to  remain  long  under 
any  yoke  not  of  their  own  making,  and  they  at 
once  began  to  devise  ways  and  means  for  secur- 
ing the  same  power  in  law-making  that  they  pos- 
sessed when  they  were  so  few  in  number  that  all 
could  take  part  in  legislation.  Slowly,  and  in 
the  face  of  many  mistakes  and  discouragements, 
the  present  system  was  evolved.  It  has  been  in 
practice  long  enough  to  prove  its  ability  to  ac- 
complish the  desired  end;  the  Swiss  people  are 
satisfied  with  it;  they  are  not  fearful  of  the  loss 
of  any  of  their  poliical  power  or  influence  while 
they  have  this  instrument  in  their  hands,  and 
therefore  I  arn  justified  in  saying  that  the  repeal 
of  the  Initiative  and  Referendum  would  not  be 
tolerated  for  an  instant;  the  Swiss  yeomanry 
would  fight  and  die  in  its  defense  as  willingly  as 
they  would  to  resist  a  foreign  invader  who  sought 
to  rule  over  them.' " 


AMERICAN  OPINION  OF  MAJORITY  RULE 


In  all  the  states  of  the  Union,  except  where  the 
race  question  interferes,  it  would  lead  to  revolu- 
tion were  an  attempt  made  to  alter  the  written 
words  in  the  constitution  of  the  state  without  re- 
ferring the  proposed  change  to  a  direct  ballot. 
The  same  would  be  true  as  to  attempts  to  issue 
large  quantities  of  state  bonds  without  referring 
the  proposal  to  a  direct  ballot.  This  sentiment 
for  the  retention  of  majority  rule  is  illustrative 
of  the  high  regard  in  virhich  it  is  held. 

Another  illustration  is  the  development  ot  ma- 
jority rule  in  municipal  affairs  in  Iowa,  Indiana, 
and  in  many  other  states.  This  development  has 
been  unassuming  and  almost  imperceptible  to  the 
outside  world,  but  an  attempt  to  take  from  the 
voters  in  the  cities  in  these  states  the  power  to 
decide  for  themselves  whether  the  water  works 
and  other  city  monopolies  shall  be  publicly  owned 
or  owned  by  a  private  corporation,  would  lead  to 


rebellion.  In  South  Dakota  there  are  twenty-five 
cities  of  over  one  thousand  population,  and  up  to 
September  of  this  year  (1901)  eighteen  months 
had  elapsed  from  the  time  majority  rule  had  been 
inaugurated.  The  writer  of  these  pages  has  re- 
ceived reports  from  seventeen  of  these  cities,  and 
in  no  case  was  the  opinion  expressed  that  the 
voters  would  like  to  have  their  power  diminished. 
Among  the  replies  received,  the  following  re- 
marks were  made : 

"  The  voters  realize  that  they  have  an  indispen- 
sable weapon  in  the  veto  power  of  the  referen- 
dum." 

Another  gentleman  writes : 

"  The  authority  given  the  voters  no  doubt  has  a 
good  effect  in  making  the  referendum  unneces- 
sary." 

In  state  affairs  in  South  Dakota  the  favorable 

results  from  the  use  of  the  optional  referendum 

and  the  initiative  are  stated  at  page  23,  below. 


B.     Practicability  is  Demonstrated  by  Analysis 


1.    THE   OPTIONAL  REFERENDUM 

a.     DESCRIPTION    OF    MACHINERY 


It  is  perfectly  apparent  that  there  are  some 
legislative  measures  of  such  an  urgent  nature  that 
there  is  not  enough  time  to  refer  the  question  to 
the  voters.  A  description  of  these  exceptions  in 
some  of  the  states  is  as  follows: 

Exceptions 

In   South    Dakota    the    Optional    Referendum 


does  not  apply  to  "  such  laws  as  may  be  neces- 
sary to  the  immediate  preservation  of  the  public 
peace,  health,  or  safety,  or  support  of  the  state 
government  and  its  existing  public  institutions." 
The  law  of  the  leg^islature  which  put  this  pro- 
vision into  operation  provided  that  the  emergency 
legislation  above  referred  to  must  receive  a  two- 
thirds  vote  in  the  legislature  before  it  should  be 


OPTIONAL  REFERENDUM  IS  PRACTICABLE 


presented  to  the  governor  for  signature.  This 
is  the  usual  rule  that  prevails  as  to  emergency 
legislation  in  all  state  legislatures.  The  Supreme 
Court  of  the  state  has  decided,  very  curiously, 
that  anything  that  the  legislature  declares  to  be 
emergency  legislation  is  not  to  be  questioned  in 
the  courts. 

In  Utah  the  exceptions  to  the  Optional  Rcfci- 
endum  in  state  affairs  are  such  of  the  bills  ?s 
may  pass  the  legislature  by  a  two-thirds  vote  of 
the  members  elected.  In  municipal  affairs  there 
is  no  exception. 

In  Oregon  the  exception  in  the  propose  1 
amendment  that  has  passed  two  legislatures  is 
only  as  to  such  laws  as  are  "  necessary  for  the 
immediate  preservation  of  the  public  peace, 
health,  or  safety." 

Percentage  of  Voters  That  May 
Secure  a  Direct  Ballot 

The  percentage  of  votes  that  may  secure  a  ('!- 
rect  ballot  upon   a  bill  is  5  per  cent    in   South 


Dakota.  The  constitution  declares  that  it  shall 
not  be  more  than  5  per  cent.,  and  the  statute 
adopts  the  maximum.  In  Utah  the  constitution 
docs  not  limit  the  percentage  that  the  legislature 
may  require,  and  as  it  has  thus  far  refused  to 
t-nact  any  statute  for  the  Optional  Referendum, 
it  is  likely  that  when  it  does  so  it  will  put  the 
percentage  very  high, but  this  the  voters  can  change 
through  the  Initiative.  In  Oregon  the  proposed 
con.stitutional  amendment  fixes  the  percentage  of 
voters  that  may  demand  a  direct  ballot  at  "not 
more  than  8  per  cent." 

In  Nebraska  the  percentage  is  fixed  at  15  per 
cent.  Before  the  system  applies  at  all  it  mu.st 
be  put  to  a  direct  ballot  of  the  voters  ot  me  cuy, 
and  it  takes  a  request  of  15  per  cent,  of  the  vot- 
ers to  get  it  put  to  a  vote.  In  Omaha  a  petition 
was  gotten  up,  but  the  monopoli.st  got  an 
injunction  and  kept  the  case  in  court.  For  jar- 
ticulars,  address  Hon.  John  O.  Yciscr,  Omaha, 
Nth.  As  to  what  has  been  done  in  other  ciiies 
of  the  state,  there  is  no  collection  of  data. 


b.    RESULTS 


(1. )     Few  Bills  Are  Put  to  a  Direct  Ballot 

— Mere   Existence  of   Veto 

Power  is  Effective 

In  Switzerland  the  Optional  Referendum  was 

adopted   in   federal   affairs  in    1874.      During  the 

next  20  years  there  were   11  years  in  which  no 

bill  was  ordered  to  a  direct  vote. 

Switzerland.         ^"""^  *^^  "'"^  ^^^^  '"  '^^'''^ 
bills  were  submitted,  a  vote  was 

demanded  on   18  bills,  of  which 

12  were  rejected.    Of  these  12,  4  were  afterwards 

slightly    revised   and   accepted   without   a   direct 

vote.* 

In  the  Swiss  canton  of  St.  Gall,  or  as  we  would 
term  it,  the  state  of  St.  Gall,  the  Optional  Refer- 
endum was  adopted  in  1861,  and  up  to  and  in- 
cluding 1894,  a  period  of  33  years,  there  were  22 
years  in  which  no  law  was  put  to  a  direct  bal- 
lot. During  the  11  years  in  which  bills  were 
submitted,  but  16  bills  were  put  to  a  direct  vote.t 

St.  Gall  is  a  German  canton.  In  the  Italian 
canton  of  Ticino  the  Optional  Referendum  was 
adopted  in  1883,  and  from  that  time  till  1892,  a 
period  of  9  years,  was  used  but  3  times.** 

In  the  French  cantons  the  results  are  equally 
satisfactory.  In  Vaud,  the  Optional  Referendum 
was  adopted  in  1885,  and  no  bill  has  been  put  to 
popular  vote. '    In  Geneva  and  in  Neuchatel  the 


•"  Government  in  Switzerland,"  p.  igz,  by  Prof.  Vincent  of 
John  Hopkins  University  ;  "  Government  and  Parties  in 
Continental  Europe,"  by  Prof.  Lowell  of  Harvard  Uni- 
versity, Vol.  II,  p.  255. 

t" Government  and  Parties  in  Continental  Europe,"  by 
Lowell,  Vol.  II,  pp.  263,  264. 

••"Government  and  Parties  in  Continental  Europe,"  by 
Lowell,  Vol.  II,  p.  265. 


Optional  Referendum  was  adopted  in  1879.  But 
one  bill  has  been  put  to  popular  vote  in  Neu- 
chatel, and  two  in  Geneva.* 

In  the  United  States  an  equally  small  number 
of  bills   have   been   put  to  a   direct  ballot   under 
the  Optional  Referendum.     In  South  Dakota  one 
session  of  the  legislature  has  been 
South  Dakota,     held  since  this  system  has  been 
in  force  and  not  one  bill  was  or- 
dered to  a  direct  vote.     Five  per 
cent,  of  the  voters  could  have  ordered  to  a  di- 
rect ballot  any  bill  that  was  passed  by  the  legisla- 
ture, except  urgency  measures,  all  of  which  were 
passed  by  a  two-thirds  vote.     On  these  points  a 
letter  from  a  leading  public  man  of  South   Da- 
kota, who  is  opposed  to  the  party  in  power  in 
the  legislature,  says: 

"  The  last  Legislature  was  Republican  by  102 
majority,  there  being  only  15  votes  in  opposi- 
tion on  a  joint  ballot. 

"  There  was  no  distinctively  vicious  legislation 
except  in  the  interest  of  party  politics.  The  ex- 
istence of  the  Referendum  doubtless  prevented 
the  passage  of  a  number  of  vicious  bills  includ- 
ing one  fathered  by  the  state  bankers  and  known 
as  the  negotiable  instrument  bill. 

"  An  emergency  clause  requires  the  concur- 
rence of  two-thirds  of  both  houses.  By  a  parti- 
san decision  of  the  Supreme  Court  it  was  decided 
that  an  emergency  clause  bars  the  application  of 
the  Referendum. 

"I  am  fully  convinced  that  no  very  vicious 
legislation  will  be  enacted  a?  long  as  the  Refer- 
endum is  a  part  of  our  constitution,  and  I  am 
also  convinced  that  no  very  popular  bill  will 
fail  to  become  a  law  so  long  as  we  have  the 
power  of  the  initiative." 

In  municipal  affairs  an  equally  satisfactory  c-n- 


•"  Government  and   Parties  in  Continental  Europe,"  by 
Prof.  Lowell,  Vol.  II,  p.  265. 
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dition  exists.  There  are  25  cities  in  South  Da- 
kota of  more  than  one  thousand  population,  and 
during  the  year  and  a  half  under  the  Optional 
Referendum  and  the  Initiative  only  four  bills 
were  ordered  to  a  Referendum  ballot.  Such  is 
the  substance  of  the  reports  which  the  writer 
has  been  able  to  get.  Reports  have  been  re- 
ceived from  17  of  the  cities.  In  the  other  cities 
there  doubtless  were  no  Referendums  ordered, 
for  three  sets  of  letters  were  sent  to  the  editors 
of  each  local  paper  and  no  response  was  received. 

It  is  clear,  then,  that  in  South  Dakota  the  ma- 
chinery of  the  Optional  Referendum  is  thorough- 
ly practicable.  The  voters  in  each  of  the  25 
cities  have  had  Majority  Rule  for  a  year  and  a 
half,  yet  only  four  of  the  ordinances  passed  by 
the  councils  were  ordered  to  a  direct  ballot. 

In  Iowa  the  Optional  Referendum  in  municipal 
affairs  was  first  adopted  in  1858,  and  has  been 
gradually  extended  until  it  applies  to  all  the  pro- 
posed franchises  for  city  monopolies.  This  is  a 
demonstration  of  its  practicability.  The  num- 
ber of  times  that  proposed  ordinances  have  been 
ordered  to  a  direct  vote  has  not  been  collated, 
for  the  system  has  worked  so  smoothly  and  noise- 
lessly that  it  has  not  attracted  attention.  For 
a  list  of  the  subjects  upon  which  the  voters  in 
the  Iowa  cities  exercise  Majority  Rule  and  have 
ousted  the  "  machine  "  and  the  boss,  see  below, 
Book  IV. 


Summary. 


Cause  of  Ref- 
erendum Elec- 
tions. 


The  foregoing  record  of  results  in  Switzerland, 
South  Dakota  and  Iowa  is  proof  that  under  the 
Optional  Referendum  few  bills 
are  put  to  a  direct  vote.  The 
mere  existence  of  the  voters' 
power  to  order  a  Referendum 
vote  shuts  out  practically  all  of  the  bad  legisla- 
tion, while  only  a  portion  of  the  debatable  ques- 
tions are  ordered  to  a  direct  vote. 

Even  the  above-described  small  proportion  of 
bills  that  are  ordered  to  a  direct  ballot  is  largely 
because  the  representatives  are 
elected  one  from  a  district,  instead 
of  by  proportional  representation — 
6  or  8  from  a  district  and  by  a 
cumulative  voting.  Proof  of  this  is  the  election 
returns  of  Switzerland.  In  the  Swiss  federal  elec- 
tion of  1881  for  members  of  the  House  of  Rep- 
resentatives the  Radicals  had  a  majority,  owing 
to  the  election  of  one  man  in  a  district,  while 
under  proportional  representation  the  opposition 
would  have  had  a  majority.* 

In  1884  and  again  in  1887  the  Radicals  had  a 
majority,  whereas  under  proportional  represent- 
ation, the  majority  would  have  been  very  scant 
in  1884,  and  in  1887  the  vote  would  have  stood  a 
tie.* 

The  gist  of  the  foregoing  is  that  the  Conserva- 
tives, by  securing  a  Referendum  ballot,  have  been 
able  to  defeat  some  of  the  Radical  measures. 


(2.)     FOR    SUCH    BILLS    AS    ARE    SUBMITTED; 


(a.)    The  Truth  is  Made  Known  to  the 
Voters. 

Where  the  voters  possess  the  right  to  a  direct 
ballot  the  proceedings  in  the  legislative  body  is 
such  that  the  truth  is  brought  out  in  the  hearings 
before  the  legislative  committees,  then  the  case  is 
reported  to  the  legislative  body,  and  debates  are 
had.  In  this  way  the  truth  is  brought  to  light, 
and  whenever  a  bill  is  referred  to  the  voters  there 
is  placed  before  them  the  sworn  testimony  of  the 
parties  who  are  most  deeply  interested,  and  the 
argument  as  put  forth  in  the  legislative  body. 
This  procedure  is  vastly  different  from  that  which 
takes  place  under  party  government.  The  details 
as  to  the  difference  are  pointed  out  in  Book  III. 

(b).    The  Voters  Exercise  Their 
Judgment. 

Of  the  bills  put  to  a  Referendum  ballot,  his- 
tory shows  that  the  voters  do  not  blindly  accept 
bills  nor  blindly  reject  them.  They  accept  some 
of  the  bills  and  reject  others.  For  example,  in 
the  federal  elections  in  Switzerland  under  the 
Optional  Referendum  there  have  been  four  times 
at  which  more  than  one  bill  was  voted  upon  at 
an  election.  On  two  occasions,  1877  and  1896,  a 
portion   of   the    bills   were   accepted   and    others 


were  rejected.  In  1884  all  four  of  the  bills  were 
rejected,  while  in  1897  both  bills  were  accepted. 
In  this  country  also  we  find  that  the  voters 
do  not  blindly  vote  for  or  against  measures,  but 
exercise  their  judgment  and  endeavor  to  pro- 
tect their  interests.  The  data  is  quite  fully  col- 
lected in  the  Direct  Legislation  Record. 

(c).     No  Vote-Purchasing  at  Referendum 

Elections  and  Ignorant  and  Indifferent 

Voters  are  Self-Disfranchised. 

There  is  no  vote-purchasing  at  referendum 
elections.  The  seekers  after  special  privilege 
know  that  it  is  useless  to  attempt  to  carry  a  ref- 
erendum election  by  the  use  of  money.  Where 
there  is  even  a  suspicion  of  a  bad  clause  in  a 
bill  the  intelligent  citizens  condemn  it,  and  the 
bulk  of  the  voters  cast  their  ballots  against  it. 
The  monopolists  know  that  this  is  so,  and  there- 
fore where  the  voters  possess  the  right  to  de- 
mand a  referendum  ballot  there  is  no  money 
spent  in  the  legislative  body.  But  where  the 
voters  do  not  possess  a  veto  it  pays  the  monopo- 
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lists  to  lobby  for  legal  privileges.  For  example, 
at  a  recent  session  of  the  Michigan  legislature  a 
bill  was  lobbied  through  granting  to  a  private 
corporation  the  ownership  of  a  franchise  for  a 
street  railway  in  Grand  Rapids.  But  the  oppo- 
nents of  the  measure  secured  the  insertion  of  a 
clause  making  the  franchise  subject  to  the  ap- 
proval of  the  voters  at  a  referendum  election.  It 
is  reported  that  the  lobbyist  got  his  $50,000  be- 
fore his  principal,  who  resided  in  another  state, 
knew  of  the  referendum  clause.  When  the  prin- 
cipal discovered  this  he  attempted  to  stop  the 
payment  to  the  lobbyist;  he  declared  that  the 
act  of  the  legislature  was  worthless  to  him — he 
knew  that  the  voters  would  veto  it.  The  lobbyist, 
however,  had  secured  his  money,  but  the  prin- 
cipal declined  to  put  the  measure  to  a  referen- 
dum ballot,  and  therefore  it  has  not  become  a 
law. 

Owing  to  the  absence  of  vote-purchasing  at 
referendum  elections  the  ignorant  and  indiffer- 
ent voters  stay  away  from  the  polls,  thus  leaving 


the  decision  to  the  intelligent  and  earnest  vot- 
ers. It  is  self-evident  thai  the  voters  who  re- 
main away  from  the  polls  are  either  ignorant  or 
indifferent.  This  self-disfranchibement  is  an  ad- 
mirable solution  of  the  suffrage  question. 

There  is  no  tendency  to  withdraw  from  the 
disfranchised  the  benefits  of  free  education.  On 
the  contrary,  this  majority  rule  under  represent- 
ative government  develops  the  educational  sys- 
tem. Switzerland  is  said  to  have  more  public 
schools,  relative  to  her  population,  than  any  other 
European  nation.* 

In  the  United  States  the  tendency  is  toward 
the  high  standard  of  the  Swiss  democracy. 

It  is  clear,  then,  that  under  the  Optional  Ref- 
erendum only  a  few  bills  are  put  to  a  ballot  of 
the  voters,  that  no  vote-purchasing  is  attempted, 
that  the  ignorant  and  indifferent  are  self-disfran- 
chised, that  the  intelligent  and  earnest  voters  de- 
cide which  of  the  few  bills  put  to  a  vote  become 
law,  and  that  free  education  is  developed. 


(3).    OBJECTIONS    ANSWERED— COMPULSORY    REFERENDUM    DISTINGUISHED 


Let  us  now  consider  the  charge  that  the  Ref- 
erendum is  impracticable  because  (i)  too  many 
bills  are  submitted,  and  (2)  the  vote  cast  is  too 
small,  and  (3)  that  the  voters  are  not  fitted  to 
pass  upon  complex  questions,  etc.* 

The  answer  is  that  the  fault-finders  do  not  dis- 
tinguish the  Optional  from  the  Compulsory  Ref- 
erendum. Under  the  Optional  Referendum  there 
is  only  an  occasional  bill  put  to  a  direct  ballot, 
and  then  each  contest  simmers  down  to  one  or 
two  clauses  of  a  bill.  This  elimination  of  every- 
thing but  one  or  two  specific  points  presents  to 
the  voters  a  much  more  simple  question  than  is 
the  case  under  the  party  system  of  legislation. 
But  the  Compulsory  Referendum  of  all  bills  is  an 
absurdity.  Many  people  fail  to  note  that  the 
Compulsory  Referendum  is  an  entirely  different 
thing  from  the  Optional  Referendum.  Where  no 
distinction  is  made,  there  is  condemnation  of  the  Op- 
tional Referendum  along  with  the  Compulsory  Refer- 
endum. It  is  important,  therefore,  that  we  take 
particular  pains  to  draw  attention  to  this  differ- 
ence. By  making  this  distinction  it  enables  us 
to  sumtnarily  dispose  of  the  claim  that  too  many 
bills  are  voted  upon  and  that  the  vote  cast  is  so 
small  that  the  system  is  not  a  success.  Practically 
all  the  instances  in  which  a  small  vote  has  been 
cast  has  occurred  under  a  Compulsory  Referen- 
dum; bills  which,  under  the  Optional  Referendum, 
would  not  have  been  ordered  to  a  direct  ballot.  Un- 
der the  growing  division  of  labor 
Division  of  i*^  i^  impossible  for  individuals  to 

Labor.  familiarize    themselves    with   all 

the  bills  that  are  passed.     Even 
the    members    of   legislative    bodies    do    not    at- 
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tempt  to  do  so,  for  it  is  practically  impossible. 
They  accept  the  report  of  the  legislative  commit- 
tee as  to  all  points,  except  where  a  minority  re- 
port calls  attention  to  disagreements.  These 
points  of  difference,  the  legislator  has  time  to 
investigate,  but  he  cannot  investigate  every  part 
of  each  bill.  The  same  principle  holds  true  as 
to  the  voters.  They  must  accept 
the  bills  agreed  upon  by  their 
representatives,  except  upon  the 
specific  points  upon  which  the 
minority  make  a  strenuous  contest.  On  these 
points  the  testimony  is  taken  and  arguments 
made.  The  arguments  are  based  upon  the  facts 
set  forth  in  the  testimony  and  the  gist  of  the  case 
can  go  to  the  voters  and  be  exaniined  by  them.  This 
is  practicable,  and  much  more  so  titan  is  the  case 
where  an  entire  platform  is  throivn  at  the  voters 
with  but  few  specific  points  raised,  and  as  to  tliosc, 
no  testimony  as  to  facts  or  principles,  but  pure  dcnui- 
gogy  by  the  side  that  tries  to  conceal  the  truth. 

In  short,  the  Optional  Refer- 
endum is  practicable  because  (0 
the  voters  are  called  upon  to  ex- 
amine only  a  few  points  (much 
fewer  than  are  raised  under  the  party  system  of 
legislation)  ;  (2)  the  questions  presented  are  in 
such  shape  that  the  truth  is  readily  ascertained  by 
the  voters;  and  (3)  upon  each  measure  there  is 
stated  a  specific  "  Yes  "  or  "  No."  This  system 
is  worthy  of  being  termed  civilized.  The  party 
system  of  legislation  is  medieval,  to  say  the  least. 
Evolution  in  the  systems  of  representative  gov- 
ernment is  from  the  Part}'  System,  with  its  "  ma- 
chine "  (through  which  a  few  men  rule  by  the 
use  of  wealth),  to  the  Optional  Referendum  and 
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the  Initiative  (Majority  Rule)  in  combination 
with  Legislative  Representatives.  In  this  way 
division  of  labor  in  political  affairs  is  carried  to  a 
high  degree  of  perfection.  The  nomination  and 
election  of  the  people's  representatives  are  un- 
influenced by  the  power  of  wealth,  and  the  rep- 
resentatives that  are  elected  are  shorn  of  all 
power  to  use  their  delegated  power  for  selfish 
ends.  In  the  words  of  Mr.  Wilson,  a  Swiss  offi- 
cial: 

"The  Referendum  and  the  Initiative  have  given 
back  to  the  people  the  right  they  once  possessed 


to  take  part  in  the  legislation  of  their  respective 
cantons.  The  right  was  surrendered  when  the 
people  became  too  numerous  to  assemble  to- 
gether for  law-making,  and  so  representatives 
were  chosen  to  make  the  laws  [party  govern- 
ment was  originated]." 

The  imperfections  of  party  government  are  de- 
scribed by  Mr.  Wilson  in  the  sentences  which 
follow  the  foregoing,  and  are  published  at  page 
21,  above. 

In  the  foregoing  we  have  anticipated  that 
which  we  shall  now  demonstrate,  namely,  that 
the  Initiative  is  practicable. 


2.     THE   INITIATIVE   IS   PRACTICABLE 

a.     DESCRIPTION    OF    THE    MACHINERY 


The  Initiative  is  described  at  page  ii,  above. 
As  there  set  forth  it  is  always  to  be  distinguished 
as  that  form  of  the  initiative  wherein  the  legis- 
lative question  is  put  to  a  direct  ballot  of  the 
voters  after  being  referred  to  a  legislative  body.  The 
object  of  referring  to  a  legislative  body  is  in  or- 
der that  there  may  be  (i)  a  public  hearing  of 
those  whose  interests  are  affected,  and  (2)  that 
amendments  or  substitutes  may  be  proposed,  or 
a  recommendation  made  that  the  proposal  as  in- 
itiated be  defeated  at  the  polls.    Then  the  recom- 


mendation of  the  legislative  body,  whatever  it 
may  be,  is  submitted  to  the  voters,  and  along 
with  it  the  bill  as  initiated.  The  voters  take  their 
choice  or  reject  both.  Any  system  short  of  this 
is  faulty. 

This  distinction  is  not  noted  in  the  writings  of 
those  who  state  the  results  of  the  initiative,  and 
the  writer  has  not  as  yet  found  time  to  go  to  the 
original  records;  but  even  without  making  the 
foregoing  distinction  the  practicability  of  the  in- 
itiative is  demonstrated  by  its  general  history: 


b.     RESULT 


FEW   BILLS  ARE    INITIATED— MERE   EXISTENCE  OF  RIGHT  TO  INITIATE 

IS    EFFECTIVE 


In  Switzerland  the  Initiative  was  adopted  in 
the  canton  of  Berne  in  1893.  During  the  next 
two  years  it  was  used  once.*  It  was  adopted  in 
St.  Gall  in  1890,  and  up  to  1895  it  had  not  been 
used  at  all.*  In  Vaud  it  was  not  used  between 
the  years  1883  and  1896.*  Whether  it  has  been 
used  since  that  time  the  writer  has  not  been  able 
to  ascertain. 

In  Zurich  the  Initiative  was  established  in  1869. 
Up  to  1893,  a  period  of  twenty-four  years,  only 
twenty-one  measures  were  proposed  by  the  vot- 
ers. Of  these  four  were  adopted  by  the  legis- 
lative body  and  approved  by  the  voters.  Two 
more  were  approved  by  the  legislative  body,  and 
vetoed  by  the  voters.  The  remaining  seventeen 
were  disapproved  by  the  legislative  body,  and 
in  two  cases  it  framed  competing  measures  which 
the  voters  adopted.  Of  the  remaining  fifteen  bills, 
the  voters  adopted  three  and  rejected  twelve. 
In  short,  of  the  twenty-one  bills  initiated,  five 
became  law,  two  of  the  competing  measures  of 
the  legislative  body  were  adopted  by  the  voters, 
while  fourteen  of  the  bills  did  not  immediately 
result  in  a  law.t  The  educational  effect,  how- 
ever, must  have  been  very  great. 

In  South  Dakota  the  voters  have  possessed 
the  Initiative  during  one  session  of  the  legisla- 
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ture,  but  no  bill  was  proposed.  In  the  twenty- 
five  cities  of  South  Dakota  of  more  than  one 
thousand  inhabitants  reports  show  that  during 
the  first  18  months  that  the  voters'  right  to  the 
initiative  existed  only  five  ordinances  were  pro- 
posed by  the  voters,  and  but  one  of  these  was 
adopted  by  their  fellow-voters.  It  has,  however, 
stimulated  civic  thought,  and  this  tends  to  prog- 
ress. 

In  San  Francisco  a  city  of  342,782  population, 
and  the  ninth  city  in  size  in  the  United  States, 
15  per  cent,  of  the  voters  have  possessed,  since 
January  20,  1899,  the  right  to  the  initiative.  Up 
to  July,  1901,  only  one  bill  had  been  initiated,  and 
this  was  not  adopted  by  the  voters. 

From  the  foregoing  it  is  clear  that  where  the 
voters  possess  the  right  to  propose  measures  and 
have  them  considered,  the  mere  existence  of  the 
right  is  effective — few  bills  are  initiated. 

We  have  now  demonstrated  by  analysis  that  the 
Initiative  is  practicable,  also  that  the  Optional 
Referendum  is  practicable.  This  proof  is  in  ad- 
dition to  the  fact  that  the  system  has  been  adopt- 
ed in  various  parts  of  the  world,  and  continued 
in  use.  There  is,  then,  no  question  as  to  the 
practicability  of  the  system,  the  only  question 
being  as  to  the  easiest  way  of  installing  the  sys- 
tem. As  to  how  this  can  be  accomplished  most 
easily,  we  shall  set  forth  after  stating  more  of 
the  details  as  to  the  result  of  the  adoption  of  the 
Optional  Referendum  and  the  Initiative. 


BOOK   III 

Additional  Results  of  Majority  Rule  in  Combination  With 

Representative  Government 


PART    I 

THE   THINGS  THAT  ARE   DISCARDED 


Whe/e  representative  government  in  combina- 
tion with  majority  rule  is  adopted  the  results, 
stated  in  the  broadest  possible  terms,  are  that 
government  through  a  political  party  is  discarded. 
No  longer  does  the  political  party  through  its 
control  of  the  government  determine  what  bills 
shall  become  law,  nor  does  it  determine  the 
administration  of  the  laws,  nor  determine  who 
shall  possess  the  offices. 

With  the  political  organization  out  of  power, 
of  course  its  committees  are  powerless,  as  also 
are  the  rings  and  the  bosses;  and  the  power  of 
money   whereby   the    political    organization   has 


been  controlled  is  outgrown,  as  also  is  its  power 
to  control  government  by  controlling  the  elec- 
tion of  legislators.  These  are  changes  of  tre- 
mendous importance. 

It  is  clear  that  the  adoption  of  the  Optional 
Referendum  and  the  Initiative  results  in  all  the 
above-named  changes.  They  are,  as  to  the  final 
determination  of  laws,  substituted  for  the  or- 
ganization THAT  IS  KNOWN  AS  THE  POLITICAL 
PARTY.  The  question  arises,  How  about  the  sys- 
tem which  takes  the  place  of  the  political  party — 
what  are  its  results?    The  answer  is  as  follows: 


PART    II 

RESULTS    OF   THE   SYSTEM   THAT   IS   SUBSTITUTED    FOR 

PARTY   GOVERNMENT 

A.     General  Statement 


The  will  of  the  majority  prevails.  Therefore 
the  majority  do  for  themselves  that  which  they 
believe  will  best  promote  their  interests.  The 
first  requirement  in  this,  as  in  all  other  undertak- 
ings, is  a  knowledge  of  wlvat  will  best  proinote  ilieir 
interests.  This  requires  the  establishment  of  in- 
stitutions wherein  the  most  competent  shall  de- 
vote their  entire  time  to  ascertaining  the  laws 
of  social  progress.  These  institutions  may  be  di- 
vided into  (i)  universities,  and  (2)  legislative 
bodies  with  committees,  commissions,  etc. 

The  legislative  body  is  a  place  where  human 
laws  are  framed.  Under  majority  rule  the  aim  of 
the  legislators  is  to  so  frame  the  laws  tliat  they  are 
in  Une  with  those  laws  of  nature  which  result  in  the 
highest  possible  progress  of  the  human  race.  Such 
being  the  aim  of  the  legislative  body,  its  pro- 
cedure is  such  as  to  bring  to  light  the  exact  con- 
ditions of  society  in  order  that  the  proposed  hu- 
man laws  may  be  properly  adjusted  thereto.  This 
procedure  in  the  legislative  body  is  such  that 
every  proposed  change  in  the  human  laws     is 


proclaimed  to  the  public  at  large  and  a  hearing 
given  to  such  individuals  as  desire  to  be  heard, 
and  experts  are  called.  The  case  is  argued,  each 
legislator  registers  his  verdict,  and  the  bill  as 
finally  passed  is  kept  before  the  voters  for  30,  Oo, 
or  90  days  in  order  that  they  may  register  their 
objections.  In  case  five  per  cent,  of  the  voters 
demand  that  a  bill  be  submitted  to  their  fellow- 
voters,  the  bill  is  so  referred  and  a  ballot  taken. 
In  this  way  the  final  power  to  enact  laws  is  re- 
tained by  the  voters  themselves :  there  is  no  dele- 
gation of  legislative  power  except  as  to  urgency 
measures.  Majority  Rule  exists  except  in  urgent 
cases.  Expert  representatives  are  employed,  how- 
ever, and  of  a  much  higher  character  thau  is  the  case 
under  party  government.  The  members  of  the 
legislative  body  form  a  court  for  the  trial  of  class 
questions,  and  they  make  recommendations  to 
their  employers  (the  voters)  ;  but  the  power  to 
finally  decide  what  the  law  shall  be  Is  in  the  voters 
themselves.  This  is  exactly  in  line  with  what  pri- 
vate individuals  do  when  they  employ  a  lawyer, 
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an  architect,  or  a  physician— the  private  indi- 
vidual does  not  delegate  to  his  employe  any  power 
to  finally  decide  matters  except  as  the  necessities 
of  the  case  absolutely  require  it. 

The  foregoing  pertains  to  legislation.  On  the 
administrative  side  the  system  under  majority  rule 
aims  at  the  same  scientific  precision  as  exists  in 
the  legislative  departments  of  the  government: 
(i)  in  the  selection  of  individuals  for  the  several 
positions  the  aim  is  to  get  such  as  will  best  serve 
those  who  enact  the  laws — the  majority,  that  is, 
society  as  a  whole— there  is  r.o"icalt  "  !};l.n  . 
(2)  The  service  of  each  individual  is  so  employed 
as  to  benefit  society  to  the  greatest  possible  ex- 
tent that  is  consistent  with  equal  rights;  that  is, 
the  aim  is  to  equalize  the  hours  of  labor  as  between 
all  individuals  and  to  lessen  the  labor  cost  in  pro- 
duction and  distribution.  In  other  words,  useless, 
and  therefore  wasteful,  labor  is  gotten  rid  of 
wherever  possible.  The  tendency  is  toward  a  sin- 
gle organization  in  each  line  of  industry,  just  as 
trusts  (a  single  organization  within  an  industry) 
have  resulted  from  the  endeavor  of  private  corpo- 
rations to  prevent  wasteful  competition  between 
themselves. 

Such  is  a  broad  outline  of  the  system  that  results 
where  the  will  of  the  majority  prevails.  The  mo- 
tives which  produce  the  aforesaid  result  may  be 
classified  as,  (i)  a  desire  to  strip  away  all  legal 
advantages,  thus  leaving  each  individual  to  stand 
upon  his  merits;  (2)  a  desire  to  assist  the  weak 
and  helpless,  yet  not  to  so  great  an  extent  as  to 
injure  society.  The  laws  that  are  framed  in  ac- 
cordance with  these  motives  result  in  a  growing 
EQUALITY  AMONG  INDIVIDUALS — an  equality  that 
may  be  classified  as  pertaining  to  health,  wealth, 
knowledge,  sociability,  beauty  and  righteousness. 
In  all  these  departments  of  life  the  individuals 
become  more  and  more  equal,  but  what  is  greater 
is  the  fact  that  ALL  individuals  go  to  a  higher 

AND  HIGHER  LEVEL. 

The  fact  that  majority  rule  results  in  a  higher 
civilization  for  all  the  individuals  of  a  race  is  a 
demonstration  that  in  reality  there  is  no  such 
thing  as  a  class  question — every  one  is  benefited 
by  each  human  law  that  is  really  in  line  with 
progress,  and  every  one  is  injured  by  a  law  that 
is  out  of  line  with  progress. 

The  difficulty  is  to  know  just  what  are  the  laws 
of  progress.  This  requires  a  social  system  where- 
by the  exact  facts  concerning  society  can  be  ascer- 
tained. The  most  highly  developed  system  for 
ascertaining  the  truths  of  social  science  are  the 
systems  that  are  provided  under  majority  rule. 

Furthermore,  science  agrees  with  revealed  law. 
The  points  upon  which  there  has  been  an  apparent 
diflFerence  have  been  due  to  an  incorrect  reading 
by  human  minds.  Tn  the  words  of  Bishop  New- 
man of  the  Methodist  Episcopal  Church: 


"  History  is  full  of  warnings  against  the  arro- 
gance of  assumption.  The  Bible  and  the  Uni- 
verse are  two  volumes;  one  written  in  the  sym- 
bols of  thought;  the  other  in  the  symbols  of 
facts.  Words  and  facts  may  be  misunderstood. 
Philology  and  Philosophy  are  progressive  sci- 
ences; rnodesty  and  caution  should  characterize 
the  interpreter  of  the  one  and  of  the  other."* 

An  illustration  of  how  science  and  revealed  law 
coincide  is  the  scientific  demonstration  of  the  being 
of  God,  the  gist  of  which  is  that  the  existence  of 
the  universe  is  proof  of  His  being.  His  laws  are 
shown  by  earth's  history. f 

It  was  from  this  standpoint  that  Sir  Alfred  Wal- 
lace says : 

"  The  inference  I  would  draw  from  this  class 
of  phenomena  is  that  a  superior  intelligence  has 
guided  the  development  of  man  in  a  definite  di- 
rection and  for  a  special  purpose,  just  as  man 
guides  the  development  of  many  animal  and 
vegetable  forms.  "** 

This  pattern  or  end  toward  which  the  Creator 
works  is  termed  Final  Cause,  and  the  power  by 
which  he  operates  is  designated  as  First  Cause. 
As  to  essential  principles  of  social  progress  (Final 
Cause)  we  have  seen  that  two  of  the  main  prin- 
ciples are  as  follows:  (i)  The  enactment  of 
such  laws  as  strip  from  mankind  all  legal  privi- 
leges, and  (2)  such  action  both  in  an  individual 
and  collective  capacity  as  lift  up  the  weak  and 
helpless.  These  principles  conform  to  the  Sermon 
on  the  Mount  and  to  all  other  portions  of  re- 
vealed law.  When  government  through  a  political 
party  was  inaugurated  it  stripped  a  legal  monopoly 
from  a  king  and  from  a  church,  and  thus  aided 
the  weak  and  the  helpless.  But  two  hundred 
years  have  elapsed,  and  each  day  that  the  govern- 
ment through  a  political  party  is  continued  it 
raises  up  legal  privileges,  oppresses  the  weak  and 
helpless,  and  the  life  of  each  individual  engaged 
in  bargaining  is  almost  completely  in  antagonism 
to  the  Sermon  on  the  Mount.  A  change  to  Ma- 
jority Rule  will  at  once  set  in  operation  a  succes- 
sion of  causes,  each  of  which  will  tend  to  pro- 
duce action  that  is  in  conformity  to  Christ's  teach- 
ing. It  is  clear,  therefore,  that  one's  religious 
duty  is  to  work  for  Majority  Rule.  So  long  as 
rule  by  the  few  prevails  there  will  continue  the 
existing  premium  for  large-scale  cheating,  lying, 
stealing  and  even  murder,  e.  g.,  the  refusal  to  sup- 
ply automatic  car  couplers  and  other  life-saving 
devices,  and  there  will  continue  the  depressions 
with  hosts  of  unemployed  and  consequent  evils, 
such  as  loss  of  honor  and  virtue,  starvation,  disease, 
and  degeneracy,  child  labor,  miserable  surround- 
ings for  the  employed,  crowded  tenements,  etc.    In 


♦John  P.  Newman,  D.  D.,  on  "  Mission  of  Science,"  before 
The  Northwestern  University,  Commencement  of  June  16, 
'92. 

tFor  a  paper  on  this  subject  see  that  of  Rev.  Augustine 
F.  Hewitt  of  the  Roman  Catholic  Church  before  the  Parlia- 
ment of  Religions,  Chicago,  1893. 

**Essay  on  Natural  Selection,  1870. 
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connection  with  these  evils  are  military  and  naval 
wars  with  their  manifold  horrors.  All  this  tends 
to  a  degeneracy  of  the  race,  and,  if  continued  long 
enough,  results  in  a  complete  overthrow  by  the 
barbarous  races,  as  the  Roman  civilization  in  the 
days  of  its  degeneracy  was  overthrown  by  the  bar- 
barians of  the  North. 

History  demonstrates  that  the  foregoing  state- 
ment of  principles  is  true.  On  these  points  the 
writer  has  the  manuscript  for  about  two  hundred 


printed  pages,  and  from  which  the  foregoing  state- 
ments are  drawn. 

Having  outlined  the  general  result  of  the  sys- 
tem that  is  substituted  for  party  government, 
namely,  majority  rule  in  combination  with  rep- 
resentative government,  let  us  glance  at  (i)  the 
legislative  machinery,  (2)  the  fact  that  an  en- 
lightened self-interest  of  the  majority  is  the  de- 
termining factor,  and  (3)  that  it  results  in  laws 
that  tend  toward  equal  opportunities. 


B.     Legislative   Machinery 

I.     LEGISLATIVE   REPRESENTATIVES   EXERCISE  THEIR 

OWN   JUDGMENT 


One  of  the  most  striking  characteristics  of  the 
system  of  government  where  the  Optional  Refer- 
endum and  the  Initiative  prevail  is  that  each  mem- 
ber of  the  legislative  body  exercises  his  own  judg- 
ment. The  members  are  free  from  the  dictation 
of  the  Party  Caucus.  In  the  words  of  Profes- 
sor Lowell  in  describing  the  Swiss  system  of  gov- 
ernment: 

"  The  Radicals  in  the  legislative  bodies  do  not 
feel  bound  to  obey  the  decision  of  the  majority  of 
the  members  of  their  party,  even  on  the  most 
important  matters."* 

This  shows  that  in  Switzerland  the  dominant 
party  no  longer  employs  the  party  caucus,  an  es- 
sential element  of  which  is  that  the  minority 
therein  are  bound  to  vote  as  the  majority  dictate. 
This  system  is  no  longer  of  any  use  for  it  is  the 
voters  who  possess  the  final  power  to  determine 
the  fate  of  each  bill. 

The  same  principle  prevails  in  the  Swiss  Cab- 
inet, as  we  shall  presently  show. 

What  is  equally  important  is  that  the  members 
of  the  legislative  body  and  of  the  cabinet  are  free 
from  all  instructions  by  the  voters,  except  that 
the  laws  must  be  obeyed.  In  the  words  of  Pro- 
fessor Vincent  in  "Government  in  Switzer- 
land" (page  180)  : 

"  Freedom  of  speech  and  liberty  of  action  in 
voting  are  guaranteed  [in  the  Federal  Congress]. 
No  positive  instructions  can  be  forced  upon  a 
representative  in  either  house  by  his  constitu- 
ents." 

The  same  custom  prevails  in  the  Legislatures. 
In  the  words  of  Professor  Vincent : 

"  The  members  of  Legislatures  .  .  .  must 
not  take  binding  instructions  from  their  constitu- 
ents, but  consider  themselves  representatives  of  the 
whole  people.  Freedom  of  opinion,  consequently 
and  liberty  of  judgment  to  legislators  are  fully 
provided  for."* 

The  reason  why  the  voters  do  not  attempt  to 
instruct  their  legislative  representatives  is  because 
the  representatives  do  not  finally  determine  the 


*  "  Governments  and  Parties  in  Continental  Europe,"  by 
IrOwell,  Vol.  II,  p.  312. 


law;  they  only  recommend  the  bills,  and  the  voters 
themselves  finally  determine  the  fate  of  each  bill 
(except  urgency  measures,  the  usual  appropria- 
tions and  treaties). 

In  the  Swiss  cabinet  the  same  principle  prevails 
namely, there  are  no  instructions  by  the  voters. 
They  leave  all  their  representatives  perfectly 
free  to  act,  simply  reserving  in  themselves  the 
right  to  accept  or  reject  the  proposition  that 
is  finally  embodied  in  the  bills.  This  is  pre- 
cisely what  the  business  man  does  when  he 
employs  a  lawyer :  he  tells  him  the  facts 
in  the  case  and  the  expert  goes  ahead  and 
finally  submits  to  his  employer  his  recommenda- 
tion, which  is  accepted  or  rejected  as  the  employer 
sees  fit. 

The  foregoing  is  the  result  in  the  Swiss  Legis- 
latures, Congress  and  Cabinet.  The  principle  is  the 
same  in  the  United  States.  In  Constitutional  Con- 
ventions the  representatives  who  frame  the  meas- 
ures and  then  submit  the  instrument  to  a  direct  bal- 
lot of  the  voters  are  seldom  insuructed.  Did  the 
voters  possess  the  power  to  veto  separate  clauses 
there  would  be  no  instructions.  As  to  statute  law, 
the  voters  in  South  Dakota  possess  the  full  right 
to  the  Optional  Referendum.  Therefore,  in  the 
election  of  men  to  the  legislature  it  will  hence- 
forth be  impossible  to  thresh  out,  at  that  time, 
the  state  issues,  for  at  a  later  date  the  questions 
must  come  before  the  voters  in  the  form  of  care- 
fully drawn  bills,  and  after  they  have  been  fairly 
and  fully  considered  in  a  non-partisan  manner. 
In  other  words,  in  South  Dakota  the  members  of 
the  legislature  are,  as  to  state  laws,  left  free  to 
exercise  their  own  judgment.  They  are  counsel- 
lors instead  of  rulers.  In  city  affairs  in  South 
Dakota  the  same  principle  prevails.  The  alder- 
men are  stripped  of  power  to  rule  and  henceforth 
will  'je  employees  of  the  people. 

*  '  Governrae-nt  in  Switzerland,"  p.  67, 
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REPRESENTATIVES    ARE     ELECTED    BECAUSE    OF    ABILITY    AND 

ARE  CONTINUED   IN   OFFICE 


a.    Legislative  Representatives 

The  fact  that  the  legislative  representatives  do 
not  finally  determine  the  law  but  simply  act  as 
counsellors  results  in  the  nomination  of  repre- 
sentatives because  of  their  fitness.  This  is  dem- 
onstrated by  the  fact  that  it  does  not  pay  any 
one  to  put  large  sums  af  money  into  the  contest 
for  nomination  and  election,  thus  leaving  true 
merit  to  win.  In  many  districts  the  ability  of  the 
nominee  of  the  leading  party  is  of  so  high  a  char- 
acter that  the  opposition  do  not  put  up  a  candi- 
date. It  is  useless  to  oppose  him.  For  example, 
in  Switzerland  during  1887  only  forty  per  cent, 
of  the  seats  to  the  federal  senate  were  contested.* 

b.    The  Cabinet 

In  the  Cabinet  of  the  Swiss  government  the 
principle  is  the  same  as  in  their  congress  and  leg- 
islatures, namely,  the  Cabinet  has  no  power  to 
finally  determine  the  enactment  of  bills  into  law, 
for  the  optional  referendum  is  in  operation. 
Therefore  Ihg  members  of  the  cabinet  are  simply 
the  employees  of  the  federal  co7igress.  They 
are  selected  as  a  good  business  man  would 
select  his  employees,  namely,  on  the  ground 
of  their  ability  and  training.  After  they  are  in  the 
harness  they  are  as  free  to  give  their  honest  opin- 
ion upon  each  question  in  connection  with  their 
department  as  is  the  employee  of  a  business  house. 

Proof  of  this  is  the  fact  that  for  two  terms  of 


lost  his  seat  in  1854  and  the  other  in  1872,  wnen 
party  passions  ran  high."* 

It  is  important  to  note  the  businesslike  relation 
that  exists  between  the  Swiss  cabinet  and  the 
legislative  body.  The  seven  men  selected  because  of 
their  ability  devote  their  entire  time  and  energies 
to  the  transaction  of  public  affairs,  and  must  ren- 
der to  the  federal  congress  an  opinion  upon  each 
bill  or  other  proposal  submitted  to  it.  The  cab- 
inet is  also  empowered  to  introduce  bills  and 
resolutions  in  the  federal  congress,  and  each  mem- 
ber has  a  right  to  speak  in  either  branch  or  to 
make  motions  on  any  subject  at  the  time  it  is 
under  consideration.* 

In  case  the  Federal  Congress  does  not  agree 
with  the  Cabinet,  it  is  not  discredited,  as  is  the 
case  in  England  when  the  House  of  Commons  re- 
jects a  Cabinet  measure.  The  cause  of  this  dif- 
ference is  that  in  England  the  cabinet  is  the 
head  of  the  Law-Making  Power,  while  in  Switzer- 
land it  has  no  such  position,  it  is  simply  a  Council- 
lor; the  final  determination  as  to  each  bill  is  in 
the  voters  themselves.  Where  the  law-making 
power  is  in  a  cabinet  and  a  legislative  body,  as  in 
England,  and  there  is  disagreement  between  the 
two  bodies,  the  only  way  that  the  question  at  issue 
can  be  decided  promptly  is  for  the  cabinet  to 
resign,  the  house  be  dissolved  and  an  election 
ordered;  then  the  leader  of  the  party  that  wins 
becomes  the  head  of  a  new  cabinet.  In  this  way 
there  is  in  control  of  the  government  an  organ- 


three  years  each  (1876-1882)  the  Radical  members      ization  that  is  united,  and,  therefore,  can  legislate 


of  the  federal  congress  elected  a  cabinet  of  which 
a  majority  were  Liberals.*  In  1891  the  Radical 
party  elected  to  the  cabinet  Dr.  Zemp,  the  Cler- 
ical representative  of  Luzerne,  and  in  1894  they 
promoted  him  by  a  three  to  one  vote  to  the  office 
of  President  of  Switzerland.* 

This  demonstrates  what  occurs  where  the  final 
determinat.'on  as  to  legislation  is  in  the  voters  in- 
stead of  in  a  party  organization. 

The  principle  of  selecting  the  members  of  the 

cabinet  because  of  their  ability  results  also  in  their 

retention  in  office.     Each  year  they  become  more 

and    more    efficient    in    their     department,    and 

therefore  are     continued    in    office    so    long     as 

they  are  willing  to  serve.     Since  the    adoption 

of    the   optional   referendum    in   federal    affairs, 

no    member    of    the    cabinet    who    was    willing 

to  serve  has  failed  to  be  re-elected.*    Previous  to 

1874  the  party  system  of  government  prevailed, 

and  two  members  of  the  cabinet  who  were  willing 

to  serve  failed  to  be  re-elected,  "  one  of  whom 


*"  Government  and  Parties  in  Continental  Europe,"  by 
I^owell,  Vol.  II.,  p.  315. 

*"The  Referendum  in  Switzerland,"  by  Deploige,  Intro- 
duction by  Ivillian  Tomn,  p.  xxv. 

♦"Referendum  in  Switzerland,"  by  Deploige,  Introduc- 
tion by  Lillian  Tomn,  p.  xxviii. 


promptly;  but  where  it  is  the  voters  themselves 
who  directly  pass  upon  each  bill  before  it  can 
become  a  law,  the  cabinet  becomes  a  Councillor, 
as  above  stated.  It  is  Independent.  It  is  as  inde- 
pendent as  a  man's  lawyer  or  business  manager. 
This  is  the  ideal.  It  results  in  the  selection  of 
Heads  of  Departments  because  of  ability;  then 
these  able  men  who  are  attending  to  the  practical 
work  of  their  departments  are  absolutely  free  to 
offer  suggestions  to  congress  as  to  improvements, 
and  each  may  advocate  his  proposals  upon  the 
floor  of  congress.    In  the  words  of  Lillian  Tomn : 

"The  Executive  Council  of  Switzerland  pur- 
sues its  own  course,  guiding  and  leading  the 
Legislature  in  virtue  of  its  capacity  and  experi- 
ence, telling  them  what  they  ought  to  do,  pro- 
ducing the  necessary  documents,  and  finally  see- 
ing that  the  orders  of  the  Assembly  are  carried 
out."* 

Furthermore,  the  Executive  Council  is  obliged, 

as  we  have  said,  to  answer  promptly  the  questions 
of  Congressmen  and  Senators. 

This  is  a  more  efficient  organization  for  busi- 
ness  purposes   than   is   the   Billion   Dollar   Steel 


*"  Government  in  Switzerland,"  by  Vincent,  chap,  oti 
"  Federal  Executive." 

*"  The  Referendum  in  Switzerland."  by  Deploige,  Intro 
duction  by  Lillian  Tomn.  p.  xxx. 
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Trust  or  any  other  private  corporation  of  great 
size.  In  these  private  corporations  the  stock- 
holders do  not  have  a  Referendum  Vote,  and 
therefore  are  at  the  mercy  of  their  Elected  Rul- 
ers. Democratic  Government  is  sure  to  win  in  the 
struggle  with  Government  through  a  Political 
Party.  Even  the  present  triumph  of  the  voters' 
right  to  the  Referendum  and  the  Initiative  is  the 
political  marvel  of  the  age.  It  has  led  Professor 
Goldwin  Smith  to  point  out  in  the  September 
number  of  the  North  American  Review  the  dis- 
card of  the  party  system  of  government,  and  to 
inquire: 

"  Is  the  Party  System  of  Government  then  to 
last  forever  [in  England]?  Are  we  to  regard  as 
final  the  division  of  a  nation  into  organized  fac- 
tions waging  a  perpetual  war  of  intrigue,  calumny 
and  corruption  with  each  other?  Is  one-half  of 
the  community  forever  to  regard  the  other  half 
as  its  political  enemy?  Is  it  always  to  be  the 
duty  of  the  minority  to  make  government  in  the 
hands  of  the  majority  unpopular  and  unsuccess- 


ful?    Can  any  house  thus  divided  against  itself 
expect  to  stand?" 

Nature  provides,  as  we  have  seen,  that  this  strife 
between  competing  political  organizations  shall 
be  outgrown  within  each  nation  just  as  there  is 
being  outgrown  the  strife  between  competing  or- 
ganizations in  the  business  world.  Eventually  the 
political  questions  in  each  nation  will  be  settled 
in  a  Congress  of  Experts,  elected  by  the  people  but 
who  reserve  in  themselves  the  power  of  the  Veto 
and  the  Initiative.  And  each  monopoly  question 
being  a  political  question,  it  is  to  be  settled  in 
the  manner  indicated. 

In  the  foregoing  we  have  seen  the  high  charac- 
ter of  representatives  elected  where  there  exists  in 
the  voters  the  optional  referendum  and  the  initia- 
tive, and  we  have  seen  that  these  representatives  ex- 
ercise their  own  judgment  and  are  continued  in 
office  year  after  year.  Let  us  next  inquire  as  (o 
the  procedure  of  the  legislative  body. 


THE    LEGISLATIVE    BODY  A   HIGHLY    DEVELOPED    COURT   FOR 
THE  TRIAL   OF  CLASS  QUESTIONS 


a.    General  Statement 

Under  majority  rule  the  aim  is  to  ascertain  the 
truth.  One  reason  for  this  is  that  it  is  to  the 
interest  of  the  people  to  do  so.  Self-interest,  then, 
under  majority  rule  results  in  the  establishment 
of  whatever  best  promotes  the  discovery  of  truth 
and  best  promotes  its  dissemination  among  the 
people.  Therefore  the  procedure  before  their  leg- 
islative bodies  is  designed  to  bring  out  the  truth 
concerning  the  questions  which  come  before  them. 
We  shall  state  this  procedure  after  describing  the 
procedure  which  prevails  in  legislative  bodies  under 
the  party  system  of  government — where  the  few 
are  in  control,  and  therefore  take  to  themselves 
legal  privileges  in  industry. 

b.    Procedure   Under  Party 
Government 

Each  bill  that  is  proposed  in  a  legislative  body 
is  referred  to  a  committee. 

The  duty  of  the  committee,  the  public  are  told, 
is  to  ascertain  the  facts  to  which  the  measure 
relates,  also  the  probable  effect  should  it  be  placed 
in  operation,  and  to  report  the  same  to  the  legis- 
lative body. 

The  public  being  told  that  a  committee  is  to 
ascertain  the  facts,  a  date  is  assigned  for  a  "  hear- 
ing ;  "  that  is,  'the  parties  who  feel  an  interest  in 
the  measure  may  present  their  testimony  as  to  the 
facts,  and  as  to  the  probable  results  of  the  measure. 
In  other  words,  the  legislative  committee  purports 
to  be  a  court  for  the  trial  of  Legislative  Ques- 
tions— class  questions,  for  each  measure  affects 
two  or  more  groups  (classes)  whose  interests  are 
in  conflict. 

At   the   hearings   the   established   principles  of 


justice  are  suppcsed  to  prevail,  but  they  do  not 
as  to  those  questions  wherein  legal  privilege  or 
some  other  evil  to  popular  rights  is  to  be  cov- 
ered up.  In  some  cases  the  individuals  who  come 
before  the  committee  are  sworn  to  tell  '*  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,"  and 
the  long  established  rules  concerning  the  admissi- 
bility of  testimony  prevail.  But  this  is  not  the  case 
where  a  legislative  privilege  is  to  be  sneaked 
through  or  brazenly  put  through. 

Such  is  the  committee  system  where  the  final 
determination  as  to  legislation  is  in  a  political 
party — the  "  machine,"  with  its  ring  or  boss. 

The  debate  m  the  House  of  Representatives  is 
conducted  in  a  fair  manner,  except  when  party 
exigencies  arise,  then  the  party  in  power  does  not 
give  sufficient  time  for  debate.  In  the  Senate  a 
rule  has  existed  which  gives  a  Senator  as  much 
time  as  he  may  choose  to  take.  This  has  re- 
sulted a  few  times  in  an  undue  stoppage  of  busi- 
ness until  a  Senator's  demands  have  been  met  or 
appearances  have  caused  him  to  cease  filibustering. 
Across  the  water  the  party  in  power  in  the  House 
of  Commons  restricts  debate  as  party  necessities 
require. 

c.     Procedure  Under  Majority  Rule 

The  evils  in  the  above-described  system  are  dis- 
carded when  the  optional  referendum  and  the  initi- 
ative are  adopted,  and  the  system  is  improved  in  all 
directions.  This  must  be  so,  for  the  character 
of  the  legislators  is  greatly  improved  (page  34, 
below)  ;  they  are  released  from  the  control  of  the 
party  organization  (page  29,  above)  ;  released  from 
instructions  by  the  voters  (page  29,  above)  ;  re- 
leased from  obligations  to  moneyed  men  for  their 
election,  for  no  longer  is  legislation  secured  by 
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investing  money  in  the  election  of  men  to  office 
(page  27,  above)  ;  and  released  from  all  tempta- 
tion to  benefit  themselves  by  casting  their  influ- 
ence and  vote  in  favor  of  a  measure. 

All  this  results  from  the  transfer  of  final  leg- 
islative   power    to    the    voters.      The    Legislative 
Body  becomes  a  highly  developed  court  for  the 
trial  of  class  questions.   Some  of  the  details  are  as 
follows  : 

After  the  bill  is  reported  back  to  the  legislative 
body  with  the  testimony  and  findings,  it  is  placed 
in  print,  and  the  bill  takes  its  turn  in  coming  up 
for  debate,  except  as  the  usual  order  is  altered 
by  the  rules  of  procedure  or  special  order. 

These  restrictions  upon  fair  debate  are  termin- 
ated by  the  adoption  of  the  optional  referendum 
and  the  initiative.  The  incentive  to  unfair  debate 
is  eliminated,  for  the  final  power  is  in  the  voters 
and  not  in  the  members  of  the  legislative  body. 
Thus  it  is  that: 

In  Switzerland  both  houses  of  Congress  "  are 
characterized  by  a  desire  to  have  matters  care- 
fully examined  and  to  give  full  liberty  for  dis- 
cussion. *  *  *  -pije  rules  allow  debate  to 
be  brought  to  a  close  by  two-thirds  of  the  mem- 
bers present,  but  this  cannot  take  place  so  long 
as  any  member  who  has  not  yet  spoken  desires 
to  offer  an  amendment  and  to  explain  it."* 

In  our  Congress  the  debates  are  taken  in  short- 
hand, published,  and  printed  copies  are  laid  upon 
the  desks  of  the  members  on  the  following  morn- 
ing, and  other  copies  are  mailed  throughout  the 
United  States.  This,  combined  with  telegraphic 
reports  to  the  press,  the  free  carriage  of  reports  of 
the  members'  speeches,  the  free  distribution  of 
copies  of  each  bill,  the  free  distribution  of  reports 
of  each  committee  and  the  testimony  before  it, 
show  the  practicability  of  keeping  the  public  in- 
formed as  to  the  merits  of  each  case.  When  the 
optional  referendum  and  the  initiative  are  adopted, 
practically  the  only  improvement  in  disseminating 
the  facts  and  arguments  to  the  press  of  the  country 
and  to  the  voters,  will  be  a  telegraphic  service  at 
cost,  or  below  cost  as  in  England,  and  free  print- 
ing and  carriage  of  the  gist  of  the  testimony  and 
argument  in  connection  with  each  bill  that  is  or- 
dered to  a  referendum  vote,  an  equal  amount  of 
the  printed  space  to  be  accorded  to  the  several  par- 
ties in  the  contest. 

Reviewing  this  section,  it  is  clear  that  the  adop- 
tion of  the  optional  referendum  and  the  initiative 
in  national  affairs  would  mean  the  establishment 
of  a  high  grade  court  for  the  trial  of  class  ques- 
tions. The  truth  would  be  clearly  shown  and 
would  be  disseminated  to  the  voters.  In  this  way 
the  questions  at  issue  between  the  groups  in  so- 
ciety whose  interests  are  in  conflict  would  be 
fairly  tried,  and  then  presented  to  the  voters  in  a 
fair,  orderly,  and  intelligent  manner. 

The    importance    of    this    cannot   be    overesti- 

♦"Govtrnment   in    Switzerland,"    bj'    Prof.   Vincent,   of 
Johns  Hopkins,  p.  184. 


mated.  They  who  object  to  the  right  in  the  voters 
to  pass  judgment  upon  questions  after  the  case 
has  been  fairly  tried  before  a  legislative  body, 
must  defend  the  right  in  the  few  to  misrepresent 
the  truth — misrepresent  the  laws  of  the  Creator. 
It  is  a  notorious  fact  that  where  the  proposals  for 
human  laws  are  framed  by  Political  Conventions 
that  there  is  no  opportunity  for  the  groups  (the 
classes)  to  present  their  claims,  cross  examine  wit- 
nesses, and  argue  the  case  before  a  committee, 
and  this  committee  then  bring  in  a  verdict.  This 
machinery  is  necessary  if  the  truth  is  to  be  ascer- 
tained, but  it  is  absent  from  the  Party  System  and 
in  its  place  is  a  "  platform  " — a  general  declara- 
tion as  to  legislative  policy,  and  frequently  it  is 
ambiguously  worded,  so  that  in  one  community 
it  is  said  to  mean  one  thing  and  quite  the  reverse  in 
another  community;  and  finally,  when  the  election 
is  over  there  is  little  regard  for  the  promises  in 
the  platforms — they  were  made  to  get  into  power ; 
and  questions  are  legislated  upon  that  were  not 
in  the  platform  and  therefore  the  voters  did  not 
pass  upon  them.  Furthermore,  the  voters  cannot 
pass  upon  each  question  but  have  to  vote  for  the 
entire  platform  of  one  party  or  the  other,  and  at 
the  same  time  vote  for  the  men  who  shall  enact 
the  laws  and  administer  the  laws. 

It  is  clearly  shown,  then,  that  where  the  voters 
possess  the  right  to  demand  a  referendum  ballot 
and  possess  also  the  initiative,  the  minority  may 
present  its  case  and  have  the  issue  fairly  tried. 
In  other  words,  through  the  initiative,  five  per 
cent,  of  the  voters  may  frame  a  bill  and  present 
it  to  the  legislative  body.  This  bill  is  referred  to  a 
committee,  testimony  of  those  who  are  chiefly 
interested  is  taken,  witnesses  are  cross-examined 
and  testimony  in  rebuttal  is  presented,  amend- 
ments are  offered  and  a  vote  taken.  Reports  are 
drawn  up  and  submitted  to  the  legislative  body 
and  there  the  case  is  again  argued,  amendments 
offered  and  votes  taken.  Next,  the  case  goes  to 
the  other  legislative  body  there  to  go  through  a 
similar  procedure.  Then  an  agreement  is  reached 
between  the  two  houses  and  the  case  goes  to  the 
voters.  Each  voter  takes  his  choice  between  the 
competing  measures  or  he  disapproves  of  both. 

d.    Pressing  Need  for  the  Improved 
Procedure 

For  the  voters  to  refuse  to  provide  this  system 
after  it  has  been  discovered  and  becomes  known 
to  them,  is  to  refuse  a  hearing  to  the  minority. 

And  worse  still,  it  refuses  a  hearing  to  the  ma- 
jority, for  at  present  the  majority  cannot  bring 
questions  before  the  Congress  except  as  they  unite 
and  go  to  the  primaries  and  send  instructed  dele- 
gates to  the  nominating  conventions,  and  then  se- 
cure the  election  of  their  nominees — something 
that  has  never  been  accomplished  under  our  fed- 
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cral  system.  This  demonstrates  the  need  for  the 
Initiative  if  majority  rule  ib  to  prevail. 

Furthermore,  to  keep  shut  the  doorway  to  a  fair 
trial  of  class  questions  is  to  refuse  to  let  the  Truth 
become  known,  thus  actively  assisting  to  misrep- 
resent the  works  of  the  Creator.  Great  care  is 
exercised  in  truthfully  translating  into  modern 
language  the  will  of  the  Creator  as  revealed  to 
the  Prophets  of  ye  olden  time,  and  equally  great 
care  should  be  exercised  to  truthfully  translate 
to  human  intelligence  the  will  of  the  Creator  as 
revealed  in  Social  Phenomena.  In  the  words  of 
Bishop  Newman,  of  the  Methodist  Church:  "  The 
Bible  and  the  universe  are  two  volumes;  one  writ- 
ten in  the  symbols  of  thought,  the  other  in  sym- 
bols of  fact."*  //  follozvs  that  he  who  deliberately 
assists  in  concealing  the  truths  of  social  science  is 
as  blasphevwus  as  he  who  knoiringly  tries  to  mis- 
represent the  utterances  of  Christ  and  Ilis  Disci- 
ples. 

That  one's  really  best  interests  are  promoted  by 
refusing  to  deviate  from  the  line  of  duty  is  dem- 
onstrated by  the  case  in  hand.  The  erection  of  a 
system  for  a  fair  trial  of  class  questions  will  great- 


ly benefit  not  only  the  majority,  but  the  monopo 
lists  themselves,  for  with  them  the  question  is  not, 
How  can  we  make  a  fortune?  but,  How  can  we 
keep  a  respectable  fortune  and  transmit  it  to  our 
posterity?  This  will  be  secured  if  the  voters  pos- 
sess the  veto  power  and  the  initiative,  while  to 
continue  the  rule  of  tlie  few  for  another  genera- 
tion would  surely  result  in  a  one-man  power  in 
federal  affairs,  and  eventually  he  would  have  to 
hold  himself  in  power  through  the  military.  This 
would  compel  him  to  confiscate  the  property  of  the 
rich,  except  the  few  who  should  be  high  in  politi- 
cal power.  But  this  tendency  to  the  rule  of  a  Caesar 
and  to  a  confiscation  such  as  he  wrought,  is  being 
cut  across  by  the  development  of  the  Optional 
Referendum,  the  People's  Veto,  in  combination 
with  the  Direct  Initiative.  The  j^ernis  of  these 
developments  date  back  of  Magna  Charta  and 
will  surely  prevail  among  our  people  if  the  trend 
of  the  past  century  continues,  of  which  there  is 
scarcely  a  doubt. 

To  the  monopolists,  the  words  of  Christ  appeal 
with  special  force : 

"  And  the  Truth  shall  make  you  free." 


C.     Enlightened  Self  Interest  of  Majority  is  the  Determining  Power 


1.     General  Statement 

We  have  shown  that  where  there  exists  the  op- 
tional referendum  and  the  initiative,  the  legislative 
body  becomes  a  highly  developed  court  for  the 
trial  of  class  questions.  In  that  court  are  the  leg- 
islative leaders  of  the  several  groups  in  society. 
Such  is  the  inevitable  result.  Where  proportional 
representation  exists  they  are  elected  to  legislative 
office.  Until  proportional  representation  exists 
the  legislative  leaders  of  many  of  the  groups  must 
continue  as  lobbyists. 

This  presence  of  group  leaders  as  legislators  or 
as  lobbyists  is  because  each  group  puts  forward  ».. 
men  and  women  who  are  most  able  in  legislative 
affairs.  It  is  a  division  of  group  labor.  //  fol- 
lows that  under  the  optional  referendum  and  the 
initiative  the  enlightened  self-interest  of  the  ma- 
jority is  the  controlling  element:  The  legislative 
leaders  in  each  group  know  the  facts  and  the  prin- 
ciples involved,  and  these  facts  and  principles  arc 
brought  out  in  testimony  before  the  legislative  com- 
mittee and  in  the  argument  of  the  case.  Then,  if 
the  self-interest  of  a  majority  of  the  voters  is 
against  a  bill  that  is  passed,  the  leaders  of  these 
voters  ask  for  the  circulation  of  petitions  for  a 
referendum  ballot.  The  members  of  each  group 
work  with  their  leaders  because  their  interests 
are  the  same  and  each  legislative  question  is  a 
non-partisan  one. 

In  this  way  the  voters  deride  each  nuestion. 
The  enlightened  self-interest  of  the  majority  is  the 


*  "  Mission  of  Science,"  p.  13. 


determining  power.  This,  as  we  have  seen,  is  be- 
cause (i)  each  group  has  the  benefit  of  the  special 
ability  and  skill  of  each  of  its  members,  and  (2) 
the  legislative  procedure  is  such  that  the  truth 
becomes  known,  and  whenever  a  bill  is  ordered  to 
a  referendum  ballot  the  truths  in  connection  there- 
with are  disseminated.  This  latter  point  has  been 
shown  in  detail  in  a  preceding  section.  We  shall 
now  show  how  it  is  that  the  voters  in  each  group 
are  benefited  by  a  division  of  political  labor  within 
the  group. 

2.     Division  of  Labor 

Society  is  composed  of  groups  of  individuals. 
In  each  group  there  is  a  division  of  labor.  This 
is  a  benefit  to  all  the  members  in  the  group.  In 
legislative  affairs  the  entire  group  profits  by  the 
ability  and  skill  of  such  of  its  members  as  have 
aptitude  and  experience  in  legislative  affairs. 

This  division  of  group  labor  we  see  on  every 
side.  In  each  group  there  is  competition  for  the 
positions  of  honor  and  profit,  and  those  succeed 
whose  ability  and  training  best  fit  them  to  the  sev- 
eral positions.  In  questions  pertaining  to  legis- 
lation the  individuals  who  are  most  skilled  therein 
are  placed  where  their  ability  and  training  arc  of 
benefit  to  the  entire  group.  Their  efforts  arc  di- 
rected in  two  principal  directions,  namely,  (i)  in 
legislative  bodies,  thereby  bringing  to  lig^it  the 
truth,  and  (2)  toward  disseminating  this  truth  to 
the  members  of  the  group. 

As  to  the  methods  for  disseminating  the  truth. 
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it  is  to  be  noted  that  the  term  "  group  "  implies 
an  organization  that  is  more  or  less  complete. 
The  vocation  of  the  individuals  is  the  basis  of  the 
organization.  The  organization  itself  may  be  a 
Trade  Union  or  simply  a  weekly  paper,  or  a  quar- 
terly, or  in  other  cases,  only  an  occasional  meet- 
ing. Through  these  organizations  of  different 
character  there  speak  to  the  members  those  men 
and  women  who,  as  to  questions  which  affect  the 
common  interests,  are  best  informed.  In  legis- 
lative matters  the  truth  is  brought  out  in  legis- 
lative committee,  and  when  a  bill  is  put  to  a  ref- 
erendum ballot  all  that  is  required  is  that  the  truth 
concerning  <;iioh  bill  be  disseminated.  This  is  eas- 
ily  accomplished   by   the   group  leaders   through 


literature  and  the  spoken  word.  The  truth  thus 
disseminated  decides  the  fate  of  each  bill  that  is 
put  to  a  referendum  ballot.  The  voters  who  a.e 
indifferent  or  too  ignorant  to  make  a  decision  stay 
away  from  the  polls.  Thus  it  is  that  under  the 
optional  referendum  and  the  initiative  each  bill 
is  decided  by  the  enlightened  self-interest  of  the 
majority. 

The  result  of  the  enlightened  self-interest  of  the 
majority  is  the  enactment  of  laws  that  tend  toward 
equal  opportunities.  This  is  demonstrated  by  por- 
tions of  the  history  of  legislation  in  the  United 
States,  and  is  demonstrated  also  by  the  history  of 
legislation  in  Switzerland.  Let  us  consider  this 
history  and  in  the  order  named. 


D.     Result  of  Majority  Rule  in  Combination  with  Representative 
Government  is  that  Laws  tend  toward  Equal  Opportunities 


1.     IN  THE  STATES  OF  THE  UNION 


Wherever  majority  rule  exists  in  the  United 
States  the  aim  of  the  laws  is  to  attain  equal  op- 
portunities in  the  monopolies  (equal  rights)  and 
therefore  public  ownership  is  aimed  at  and  the 
merit  system  is  put  into  operation  among  the  em- 
ployees, 

September  6th,  IQOI,  majority 
Cities  in  South  cities  of  South  Dakota  for  a  year 
Oaliota.  ^ult  had   existed   in   the   several 

and  a  half.  There  are  twenty- 
four  cities  of  over  one  thousand  population  in  the 
state,  and  about  September  6th  inquiries  were  sent 
to  the  editors  of  the  newspapers  of  those  cities. 
Replies  were  received  from  seventeen  cities.  The 
reports  show  that  during  the  first  year  and  a  half 
under  majority  rule  no  corporation  had  received 
the  right  to  own  or  operate  any  water  works,  gas 
or  electric  light  plant,  or  street  car  line.  In  four 
cities  a  franchise  for  telephone  service  was  granted 
because  it  was  part  of  a  national  system.  Wher- 
ever the  question  of  Private  Monopoly  vs.  Public 
Ownership  of  City  Monopolies  came  up  the  ver- 
dict was  in  favor  of  city  ownership.  As  to  the  at- 
titude of  the  voters  and  the  effect  of  the  referen- 
dum and  the  initiative,  a  gentleman  in  Aberdeen 
writes : 

"  A  very  decided  vote  was  given  in  favor  of 
a  city  lighting  plant,  including  gas.  ♦  *  * 
The  Referendum  has  made  our  city  council  very 
conservative  in  donating  franchises  to  private 
parties,  and  will  probably  result  in  reserving  all  pub- 
lic utilities  to  the  public." 

At  Winnetka,  Illinois,  about  five  years  ago,  the 
village  trustees  had  decided  to  grant  a  forty-year 
franchise  to  a  gas  company.  The  people,  how- 
ever, induced  the  ruling  few  (the  village  trustees) 
to  submit  the  question  to  the  voters  for  advice, 
and  the  result  was  that  only  four  of  the  voters  cast 


their  ballots  for  the  private  monopoly,  and  i8o 
votes  were  cast  against  it.  This  defeated  the  pro- 
posed ordinance  for  the  gas  franchise  and  shortly 
afterward  a  group  of  public-spirited  citizens 
formed  a  private  corporation  for  installing  a  pub- 
lic electric  plant.  In  other  words,  the  laws  of  the 
state  of  Illinois  did  not  permit  the  city  of  Win- 
netka to  own  a  lighting  plant,  and  therefore  its 
citizens  formed  a  private  corporation  with  the 
agreement  among  themselves  and 
Winnetka  III.  with  the  city  that  the  plant  should 
be  transferred  to  the  city  free  of 
charge  when  its  cost  should  be  paid. 

In  San  Francisco  a  few  years  ago  a  business 
men's  association  drafted  a  new  charter,  and  it 
was  adopted  by  a  direct  ballot  of  the  voters.  In 
this  way  majority  rule  prevailed  in 
San  Francisco,  combination  with  a  body  of  repre- 
sentative business  men.  The  deci- 
sion arrived  at  as  to  city  monopolies  was  as  follows : 

"  It  is  hereby  declared  to  be  the  purpose  and 
intention  of  the  people  of  the  city  and  county 
that  its  public  utilities  shall  be  gradually  acquired 
and  ultimately  owned  by  the  city  and  county.  To 
this  end,  it  is  hereby  ordained " — then  follow 
provisions  that  upon  a  15  per  cent,  petition  favor- 
ing the  acquisition  of  any  public  utility,  the 
Board  of  Supervisors  shall  immediately  take 
steps  to  procure  plans  and  estimates  of  cost  ^nd 
enter  into  negotiations  for  the  permanent  acquisi- 
tion of  such  utility  by  construction,  condemna- 
tion, or  purchase,  so  that  it  may,  within  six 
months  after  said  petition,  formulate  a  proposi- 
tion to  be  submitted  to  the  voters.  Or,  the  Su- 
pervisors may  themselves  pass  an  ordinance  em- 
bodying the  idea  of  the  petition. 

It  is  to  be  borne  in  mind  that  when  practically 
all  the  proposed  ordinances  in  the  city  are  submit- 
ted to  the  optional  referendum,  the  result  is  a  dis- 
card of  party  government  and  the  installation  of  a 
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new  regime  in  which  the  merit  system  prevails; 
in  other  words,  the  business  is  conducted  on  a 
higher  plane  than  is  the  case  in  private  monopolies. 
This  is  demonstrated  in  the  history  of  Switzer- 
land, which  we  shall  presently  set  forth. 


In  state  affairs  in  South  Dakota  the  new  system 
of  government  has  prevented  the  enactment  of 
vicious  legislation,  except  as  some  party  measures 
were  put  through  under  the  emergency  clause, 
see  page  23,  above. 


2.     RESULTS  OF  MAJORITY  RULL  IN  SWITZERLAND 


TENDENCY    TO   ABOLISH    PRIVATE    MONOI^OLIES^HISTORY    OF    TRANSITION    TO 

PUBLIC    OWNERSHIP    OF    RAILWAYS 


When  the  first  railroad  was  built  in  Switzer- 
land in  1847,  the  party  system  of  government 
was  in  operation,  and  the  railway  was  built  and 
owned  by  a  private  corporation.  Five  years 
later  a  law  was  enacted  conferring  upon  the 
cantons  (the  states)  the  power  to  grant  to  pri- 
vate^corporations  the  right  to  build  railways, 
subject  >^o  the  approval  of  the  Confederation. 
During  1872  the  Federal  Railroad  Act  was 
amended  with  provision,  among  other  things, 
for  public  ownership  at  the  expiration  of  defi- 
nite periods. 

In  1874  the  optional  referendum  as  to  statute 
law  was  adopted  in  federal  affairs.  Nine  years 
later  was  the  expiration  of  one  of  the  periods 
when  a  railway  in  private  hands  fell  due.  Tlie 
companies  were  not  prosperous,  and  the  Swiss 
Cabinet  opposed  the  purchase  of  the  roads  for 
the  time  being,  it  declaring,  however,  that  the 
interest  of  the  people  "  requires  that  the  finan- 
cial administration  of  the  companies  shall  be  leg- 
ally subject  to  state  control." 

Both  of  these  recommendations  were  adopted 
by  the  federal  assembly;  it  enacted  a  law  pro- 
viding for  regularity  in  the  statements  and  ac- 
counts of  railway  companies,  especially  provid- 
ing that  the  construction  account  should  not 
be  unduly  increased.  A  minority  of  the  National 
Council  (the  house  having  the  larger  numb»r  of 
members)  favored  the  purchase  of  the  Central 
Railway  System,  which,  at  that  time,  was  the 
most  prosperous  of  the  Swiss  railways. 

The  next  date  at  which  a  franchise  was  to 
elapse  was  1898.  The  Swiss  people,  however, 
did  not  wait,  but  soon  began  to  purchase  the 
roads.  In  1887-8  a  purchase  contract  was  nego- 
tiated between  the  directors  of  the  Comfapiie  dtt 
Nord-Est  and  the  federal  government;  but  many 
thought  the  price  too  high,  and  a  vigorous  op- 
position ensued,  res  ilting  in  the  breaking  off 
of  negotiations. 

The  next  year  the  Swiss  Cabinet  negotiated  for 
30,000  shares  in  the  Consolidated  Railway  Co.,and 
the  contract  was  approved  by  the  Federal  Assem- 
bly June  27,  1890.  In  that  same  year  and  dur- 
ing the  year  following,  47,000  shares  were  pur- 
chased at  about  the  same  price.  At  the  end 
of    1891    there   were   purchased    77.090   shares    in 


another    company.      During   the    same    year    the 
Federal   Congress   voted   to  purchase   the   entire 
Central  Railway,  but  a  referendum  ballot  by  the 
voters  vetoed  the  proposed  law,  the  ballot  stand- 
ing 289,406  against,  and  130,729  for  the  measure, 
out  of  653,792  registered  voters.     Many  of  those 
who  voted  against  the  purchase   did   so   on   the 
ground    that    the    price    was    too    high.      Within 
two  months  after   the  referendum  vote   the   fed- 
eral   assembly    instructed    the    cabinet    "  to    pre- 
sent at   the  earliest   possible    moment   a   report, 
and  propositions  concerning  the  policy  which  it 
proposed  to  follow  in  the  purchase  of  railways." 
,A   report  was  sent  to  congress  two  years  later, 
and     was    talcen     up,     discussed,    and     resulted, 
among  other  things,  in  a  request  to  the  cabinet 
to  investigate  the  possibility  of  effecting  a  pur- 
chase through  condemnation  proceedings.     This 
resulted   in   the  framing  of  a  bill   by  the  cabinet 
to  increasa  the  st-ite's  influence  in  railway  com- 
panies, and  the  bill  was  enacted  into  law.     Later 
in  the  year  the  cabinet  presented  to  the  federal 
assembly  a  bill  providing  for  a  public  accounting 
by   the   railways,   and   fixing   the   price   at   which 
the  government  should  purchase  the  roads,  name- 
ly, twenty-five  times  the  annual  net  earnings  dur- 
ing the  ten  years  immediately  preceding  the  date 
of   the   declaration   of   an   intention    to   purchase. 
The    bill    was   adopted   by    the    federal    assembly 
and  approved  by  the  voters  at  a  referendum  elec- 
tion.     One    and    a   half   years    later    (March    25. 
1897,)    the    cabinet    laid    before    the    federal    as- 
sembly a  bill   for  the   purchase  and  operation  of 
the    Swiss   railways   by    the    federal    government 
There  was  provision  for  a  gradual  wiping  out  of 
the  debt  to  be  contracted,  and  a  separate  depart- 
ment  for    the    administration    of    railways.      The 
consolidation    '-^f   roads    would    lessen    the    nnm 
ncf    of    employees,    and    the    salaries    of    the    re 
maining  employees  were  to  be  raised.     The  ptib 
lie  were  also  told  that  the  strict  control  exercised 
by  the  federal  '-:)vernmcnt  over  the  administra 
tion  of  private  »Jlway  companies  was  unhealthy 
politically,  and  humiliating  to  the  state.     It  fur- 
ther declared  that  unifoimity  in  freight  and  pas- 
senger rates  would  exist,  based  upon  the  lowest 
rnfes   then   in   opr/ation. 

Roth  houses  of  congress,  after  slightly  amend- 
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ing  the  bill,  adopted  it,  the  vote  standing  in  the 
popular  branch  98  to  29,  and  in  the  Senate,  25  to 
17.  A  referendum  vote  was  demanded  and  a 
campaign  ensued.  The  railway  employees  advo- 
cated public  ownership,  claiming  that  their  po- 
sition would  be  improved.  The  self-interest  of 
the  various  groups  in  society  was  carefully  can- 
vassed, and  the  purchase  law  was  accepted  Feb. 
20,    1898,    by  a  large    majority,   namely,    386,634 

to    182,718. 

Such,  in  brief,  was  the  transition  from  private 
monopolies  in  railways  to  public  ownership.  For 


further  details,  see  "  State  Purchase  of  Railways 
in  Switzerland,"  by  Horace  Micheli,  translated 
by  John  Cummings,  Ph.D.,  published  by  the 
American  Economic  Association. 

This  action  of  the  Swiss  voters  illustrates  what 
occurs  to  private  monopolies  when  the  laws  are 
passed  upon  by  the  voters  after  the  bills  are 
framed.  The  private  monopolies  are  first  tack- 
led by  regulating  the  rates,  thereby  squeezing 
out  the  monopoly  element  in  the  price  charged — 
squeezing  out  the  "  water  " — then  the  stock  is 
purchased. 


b.     MERIT  SYSTEM  PREVAILS 


In  the  public  service  in  Switzerland  there  pre- 
vails a  high  class  merit  system.  Secretary  Doud 
of  the  United  States  Civil  Service  Commission 
has  stated  publicly  that  the  Swiss  civil  service  is 
of  the  highest  character,  fully  equal  to  the  Prus- 
sian.       Concerning     the     Swiss     service,    Prof. 


Lowell  says : 

"  Appointments  to  office  are  not  made  for  polit- 
ical purposes  by  the  federal  authorities,  or  by 
those  of  most  of  the  cantons.  Oflficials  are  select- 
ed on  their  merits,  and  retained  as  long  as  they  can 
do  their  work ;  and  yet  the  evils  of  a  bureaucracy 
scarcely  exist,."* 


c.     PUBLIC  EMPLOYEES  ARE  NOT  A  PRIVILEGED  CLASS 


The  application  of  the  doctrine  of  equal  rights 
requires  that  government  employees  shall  not 
receive  old  age  pensions  unless  the  other  people 
shall  receive  the  same  treatment.  Therefore, 
under  majority  rule  the  effort  to  secure  old  age  pen- 
sions for  government  employees  must  fail  unless  the 
provision  applies  to  all  citizens  alike.  In  Switzer- 
land this  was  the  decree  of  the  voters  at  a  federal 
referendum  election,  March  15,  1891.  By  the 
largest  majority  then  known,  they  rejected  the 
proposition  to  pension  federal  officials  and  em- 
ployees. The  vote  stood  353,977  noes  to  91,851 
ayes.  A  Bernese  peasant  who  had  voted  against 
the  bill  stated  to  Mr.  Deploige  his  reason  in  the 


following    words: 

"  W^hen  I  am  old  and  past  work  I  do  not  get  a 
pension.  Then  why  should  these  gentlemen  m  ilie 
federal  offices  get  one?  Their  income  is  much 
larger  than  that  of  many  a  citizen."* 

Compare  this  with  the  rule  of  the  few  through 
the  party  system!  Under  that  system  the  peo- 
ple are  taxed  to  pay  high  salaries  and  in  many 
cases  to  pension  those  of  the  party  in  power 
who  hold  office,  while  most  of  the  disabled  poor 
are  carted  to  the  poor  house.  Under  majority 
rule  there  is  an  abolition  of  privileged  classes. 
All  receive  equal  treatment.  The  character  of 
this  equal  treatment  is  of  a  high  order. 


d.     AIM  IS  TO  PROMOTE  EQUALITY  IN  NOT  ONLY  WEALTH,  BUT  IN  HEALTH, 
KNOWLEDGE,    SOCIABILITY,    BEAUTY,   AND    RIGHTEOUSNESS 


(1).     Statement  of  Principle 


The  desires  of  mankind  may  be  classed  as  ap- 
pertaining to  health,  wealth,  knowledge,  socia- 
bility and  righteousness. 

The  proportion  in  which  these  desires  are 
present  varies  in  individuals,  varies  in  the  differ- 
ent groups  in  society,  and  varies  in  each  polit- 
ical unit  or  state. 

But,  whatever  the  proportion,  the  aim  of  the 
law-making  power  under  majority  rule  is  to  ben- 
efit the  voters  and  their  families,  and  is  not  to 
benefit  any  set  of  men  who  are  less  than  a  ma- 
jority. This  is  self-evident.  It  follows  that 
under  majority  rule  such  laws  are  enacted  as  zvill 
tend  to  promote  in  the  great  mass  of  tJte  people  not 


only  an  accumulation  of  wealth,  but  also  the  attain- 
ment of  the  largest  possible  degree  of  health,  knowl- 
edge, socialability,  beauty,  and  righteousness. 

Of  the  five  aforesaid  divisions  of  human  activi- 
ties, exclusive  of  wealth,  let  us  ascertain  the  char- 
acter of  laws  enacted  in  Switzerland  under  ma- 
jority rule.  We  shall  see,  of  course,  that  they 
conform  to  the  principles  of  human  action  as 
above  stated.  In  order  to  get  something  to  make 
comparison  with  we  shall  first  describe  the  laws 
that  are  enacted  under  party  government — gov- 
ernment by  the  few. 


*  Governmeut  and  Parties  in  Continental   Europe,"  by 
I^owell,  Vol.  II,  p.  335. 

*  Deploige,  p.  232,  Toiuu's  Ed. 
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(2).     Result  Under  Party  Government 


Under  the  party  system  of  government,  the 
control  being  in  the  few,  the  aim  of  the  laws  is 
principally  to  promote  the  welfare  of  those  few. 
Accordingly,  we  find  that  under  the  party  system 
of  government  the  regulations  pertaining  to 
health  are  universal  wherever  such  regulations  are 
necessary  to  the  protection  of  the  health  of  the  few. 
But  where  the  protection  of  their  health  requires  less 
extensive  rules,  the  provisions  conform  to  the  re- 
quirements of  ilie  case.  For  example,  under  the 
party  system,  railway  regulations  for  the  protec- 
tion of  life  and  limbs  originated  for  the  protec- 
tion of  passengers.  This  is  shown  in  a  recent 
statement  of  "  Conditions  of  Railway  Labor  in 
Europe,"  by  a  representative  of  the  United 
States  Government.     It  is  stated  that — 

"  In  the  regulation  of  the  hours  of  labor  upon 
French  as  upon  English  railways  the  main  consid- 
eration emphasized  was  the  safety  of  the  traveling 
public."* 

The  history  of  the  English  Factory  Acts  dem- 
onstrates that  the  object  of  these  laws  was  the 
protection  of  the  ruling  few,  and  that  they  were 
not  aimed  at  the  protection  of  the  workmen.  In 
the  words  of  Dr.  Edmund  J.  James,  professor 
of  political  economy  in  the  University  of  Penn- 
sylvania, and  now  of  Chicago  University: 

"  As  England  was  the  first  great  industrial  state 
of  modern  times,  so  in  England  the  results  of 
such  a  policy  first  showed  themselves  in  all  their 
nakedness.  The  most  merciless  exploitation  of  the 
weaker  elements  of  society  by  the  stronger  became 
the  rule.  The  manufacturers,  in  their  thirst  for 
wealth,  paid  as  little  attention  to  the  health  of  their 
operatives  as  they  chose.  The  laborers,  in  their 
necessity,  were  compelled  to  accept  what  terms 
were  offered.  The  labor  of  the  father  soon  became 
insufficient  to  support  the  family.  The  mother 
had  to  go  into  the  coal  mine  or  factory.  It  was  not 
enough ;  the  children  were  sent  into  the  mines  and 
factories.  They  were  compelled  to  work  ten  or 
fifteen  hours  a  day  for  seven  days  in  the  week,  in 
narrow,  illy  ventilated  and  dirty  factory  rooms  or 
in  still  more  unhealthful  mines.  The  result  of 
such  work  was,  of  course,  the  moral  and  physical 
deterioration  of  the  children  and  a  steady  degen- 


eration of  the  laborers  from  decade  to  decade.  The 
conditions  prevailing  in  Great  Britain  during  the 
later  part  of  the  last  century  and  the  early  part  of 
the  present  century  would  be  ciiiircly  incredible 
were  they  not  well  attested  by  the  testimony  of 
unimpeachable  witnesses.  So  crying  did  the  evil 
become  that  in  1802  an  act  was  passed  '  for  the 
preservation  of  the  health  and  morals  of  appren- 
tices and  others  employed  in  cotton  and  other 
mills,  and  cotton  and  other  factories.'  This  bill 
owed  its  passage  to  the  ravages  of  epidemic  dis- 
eases in  the  factory  districts  of  Manchester.  The 
illy  fed  and  overworked  children  in  the  factories 
formed  the  very  best  field  for  the  development  and 
spread  of  epidemic  and  contagious  diseases.  Pau- 
per children  were  sent  in  crowds  from  the  agricul- 
tural districts  of  the  southern  counties  to  the  man- 
ufacturing regions  of  the  northern  counties.  They 
were  apprenticed  to  the  mill  owners  and  merci- 
lessly overworked  and  underfed.  The  act  men- 
tioned subjected  all  mills  employing  three  or  four 
apprentices  or  twenty  other  persons  to  its  provi- 
sions. The  walls  were  to  be  whitewashed,  win- 
dows enough  were  to  be  provided,  and  the  appren- 
tices werealwaysto  have  two  suits  of  clothing,  one 
to  be  new  each  year.  Twelve  hours  were  declared 
to  be  a  day's  work,  and  work  was  altogether  pro- 
hibited from  9  P.  M.  to  6  A.  M.  These  provisions 
applied  only  to  apprentices,  and  not  to  the  work  of 
children  residing  in  the  neighborhood  of  the  fac- 
tories."* 

The  last  quoted  sentence  shows  that  the  fac- 
tory legislation  aimed  to  suppress  the  conditions 
that  injure  the  ruling  classes,  while  the  masses 
were  left  unprotected  except  where  it  touched 
the  welfare  of  the  governing  classes.  This  is 
shown  in  the  fact  that  the  factory  laws  aimed 
to  preserve  enough  strength  in  the  masses  to 
keep  the  government  sufficiently  strong  to  pre- 
vent the  subjugation  of  the  state  by  France  and 
the  other  neighboring  states. 

Such  is  the  result  of  Government  by  the  Few. 
Under  Majority  Rule  there  is  the  same  tendency  to 
promote   self-interest,    but    the    result    is    that    the 

ENTIRE    PUBLIC    ARE    PROTECTED — THE    LAWS    ARE 
OF    GENERAL    APPLICATION.       PrOof    of   this    is    the 

laws  enacted  under  majority  rule; 


(3).     Protection  of  the  People  Under  Majority  Rule 

(a).     SWISS  FACTORY  ACT  OF   1877 


In  Switzerland,  three  years  after  the  adoption 
c'f  the  optional  referendum  in  federal  affairs 
(1877),  there  was  adopted  at  a  referendum  elec- 
tion a  Factory  Act,  of  which  the  following  is  the 
gist: 

All  workrooms  and  machinery  must  be  kept  in 
such  a  state  as  shall  not  be  injurious  to  the  life 


or    health     of     the     employees. 
General  Therefore,  the  light  and  ventila- 

Provi&ions.       t'^n  shall  be  ample;  all  danger- 
ous parts  of  machinery  must  be 
carefully   guarded,   and  such    other    precautions 
taken  as  science  and  invention  can  suggest. 


Department  of  Labor  Bulletin,  January,  1899,  p.  52. 


*  Lalor's  "Cyclopaedia  of  Political  Economy,  Political 
Science  and  United  Slates  Histor>-,"  title  "  Factory  Laws." 
Vol.  II,  p.  151. 
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When  an  accident  occurs,  whether  fatal  or  not, 
the  employer  is  obliged  to  report  it  to  the  local 
authority,  who  institutes  an  inquiry  and  informs 
the  cantonal  government  of  the  facts. 

The  legal  liability  of  the  factory  owner  for 
accidents  extends  to  all  injuries  sustained  by  em- 
ployees which  have  been  caused  to  the  latter  in 
the  discharge  of  their  duties  or  by  the  negligence 
of  the  manager  or  overseers  or  other  represent- 
ative officials,  unless  it  can  be  proved  that  the 
accident  was  due  to  an  unpreventable  cause  or 
to  neglect  on  the  part  of  the  victim.  In  the 
latter  event  the  employer  does  not  necessarily 
escape  scot  free,  but  the  amount  awardable  is 
proportionately  reduced. 

All    factory    regulations    as   to 
Factory  Regu-     conditions   and    hours    of    work, 

lations.  payment    of    wages,    fines,   etc., 

must  be  submitted  to  the  can- 
tonal government,  which  first  takes  the  opinion 
thereon  of  the  work  people. 

This  law  of  1877  provided  that 
Hours  of        the    maximum    hours    of    labor 
Labor.  should  be  11,  but  in  case  of  in- 

jurious occupations  the  federal 
council  were  authorized  to  fix  the  maximum 
hours  which  may  be  worked.  Overtime  and 
night  work  might  only  be  resorted  to  by  per- 
mission, and  in  no  case  may  a  workman  be  re- 
quired against  his  will  to  work  beyond  the  nor- 
mal hours.  In  the  middle  of  the  day  at  least  an 
hour's  rest  must  be  given  to  all  work  people, 
and  for  the  convenience  of  those  who  desire  to 
take  their  meals  at  the  works,  suitable  rooms 
must  be  provided.  An  exception  from  the  nor- 
mal work  time  is  made  in  the  case  of  industries 
where  uninterrupted  work  is  necessary;  but  here 
special  regulations  are  laid  down  by  the  federal 
council.  Here,  too,  Sunday  work  may  be  fol- 
lowed, but  not  in  other  cases,  unless  by  express 
permission  and  under  exceptional  circumstances. 
Where,  however,  Sunday  work  is  the  rule,  every 
employe  must  have  alternate  Sundays  free.  Fes- 
tivals are  determined  separately  in  each  canton 
by  the  government  of  the  same,  but  the  number 
of  such  days  may  not  exceed  eight  in  the  year, 
and  they  can  only  be  declared  obligatory  for 
members  of  the  religious  confessions  which  ob- 
serve them.  At  the  same  time,  a  workman  who 
refuses  to  work  on  the  religious  festivals  not 
comprised  in  the  statutory  eight  holidays  can- 
not be  punished. 

Leo«l  Rule  In  In  the  foregoing  we  have  the 
Pincc  of  Trade  Legal  Rule  in  place  of  the  Trade 
Union  Rule.  Union    Rule.      In    other    words, 

(i).  STATEMENT  ii^g  attainment  of  majority  rule  in 
the  enactment  of  laws  results  in  the  transition  of 
labor  legislation  from  organizations  outside  of  the 
government  (Trade  Unions)  to  the  government 
ITSELF.  In  this  way  a  just  rule  is  secured  and  it 
is  enforced  without  any  question — it  is  the  estab- 
lished law.     Back  of  it  is  the  whole  sentiment  of 


society  for  order  and  liberty.  Mr.  and  Mrs. 
Webb,  in  "  Industrial  Democracy,"  lay  special 
stress  upon  the  desirability  of  changing  as  rapi-dly 
as  possible  the  Trade  Union  Rule  into  a  Legal 
Rule. 

(2)  EVOLUTION  The  legal  rules  concerning  la- 
/^c  TTi^.T  t»or  are,  of  course,  improved  in 
TjrTTwo  proportion  as  industry  develops  and 

in  proportion  as  the  ideals  of  the 
people  become  adjusted  to  the  need  for  abolishing  legal 
advantages  and  of  helping  the  weaker  classes.  The 
assistance,  however,  to  the  weaker  classes  is 
intelligently  limited;  that  is,  the  aim  is  to  secure 
to  society  the  highest  possible  efficiency  in  those 
who  supply  its  wants.  This  necessitates  such 
regulations  and  education  as  prevent  multiplica- 
tion of  the  members  of  society  who  arc  Itast 
fitted  to  the  conditions,  such  as  (i)  the  insane, 
(2)  those  in  whom  there  is  an  arrested  develop- 
ment or  degeneration,  and  (3)  those  who  ;re 
otherwise  unfitted  to  serve  society.  On  the  other 
hand,  the  care  and  education  of  all  children 
should  be  of  the  highest  possible  character,  and 
such  we  shall  see  is  the  aim  under  majority  rule. 
Returning  to  the  Swiss  Federal  Factory  Act 
of  1877,  the  following  provisions  are  to  be  noted: 

Protection  of  Women  and  Children 

The  women  who  work  in  factories  are  protect- 
ed by  suitable  regulations.  Sunday  and  night 
work  are  forbidden  to  women  under  all  circum- 
stances. When  they  have  household  duties  lo 
perform  they  may  leave  work  for  an  hour  be- 
fore noon,  unless  the  midday  pause  be  an  hour 
and  a  half.  Concerning  women  who  are  about 
to  become  mothers,  the  rule  laid  down  is  that 
both  before  and  after  childbirth,  a  "close  time" 
extending  in  all  to  at  least  eight  weeks,  shall 
be  observed.  The  rule  prescribes  that  they  are 
not  to  be  readmitted  to  the  factory  without  proof 
that  six  weeks  from  the  time  of  confinement  has 
passed.  The  federal  cabinet  is  empowered  to 
prohibit  altogether  the  employment  of  pregnant 
women  in  certain  branches  of  industry. 

These  regulations  are  not  rigidly  enforced,  and 
the  rule  as  to  the  period  of  confinement  is  vir- 
tually a  dead  letter.  "  Women  so  circumstanced," 
we  are  told,  "  generally  insist  on  earning  money 
as  long  as  possible,  and  only  when  a  slight  pay- 
ment is  made  to  them  during  absence  are  they 
willing  to  stay  away."* 

This  statement  indicates  a  needed  provision  in 
each  factory  act. 

As  to  children,  the  Federal  Factory  Act  of 
Switzerland  has  the  following  provisions: 

The  employment  in  factories  of  ;hil  Iron  »  n- 
der  the  age  of  fourteen  is  prohibited.  In  the 
employment  of  those  between  fifteen  and  sixteen 


*  "  Social  Switzerland,"  by  W.  H.  Dawson,  p.  g,  published 
by  Chapman  &  Hall,  London,  1897.  The  statements  in  the 
above  text  concerning  the  Federal  Factory  Act  of  Switzer. 
land  are  taken  from  this  valuable  book. 
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years  of  age,  "  the  time  reserved  for  c'licatif'nil 
and  religious  instruction  may  not  be  sacrificed 
to  work  in  the  factory."  The  form  of  expression 
here  used  shows  that  the  aim  is  to  elTectually  shut 
out  all  child  labor.  "  Indeed,"  says  Mr.  Dawson, 
in  his  volume  on  "  Social  Switzerland,"  "  Switz- 
erland continues  to  occupy  a  unique  positio'i. 
The  federal  delegate  to  the  Berlin  Labor  Con- 
gress of  1890  strenuously  endeavored  to  string 
the  rest  of  the  states  there  represented  u-i  to  the 
same  year  of  fourteen,  but  in  vain,  anl  twelve 
years  was  declared  for  the  Congress  to  be  a  fit- 
ting age  at  which  to  introduce  a  child  to  factory 
life,  though  even  ten  years  in  the  case  of  Soi:h- 
ttin  countries." 

Of  factory  inspection,  in  order  to  couipcl  the 
observation  of  the  aforesaid  regulations,  Mr. 
Dawson  says: 

"  A  careful  lookout  is  kept  by  the  inspectors 


and  their  assistants,  and  the  olTenders  are  itri-.tly 
dealt    with." 

Additional  regulations  concerning  child  labor 
are  as  follows: 

No  "juvenile"  under  the  age  of  eighteen  n-.ay 
be  employed  at  night  or  on  Sunday,  th.jngh  i'l 
case  of  industries  requiring  unintermittent  work 
boys  of  from  fourteen  to  eighteen  may  be  s'> 
employed  if  it  appears  to  be  indispensable  both 
to  the  work  and  to  the  technical  training  cJ  the 
boys  themselves;  and  here  the  federal  cabinet 
liiy  <U)wn  special  regulations  as  to  the  num- 
ber of  hours  and  the  health  of  the  youn?  woik- 
crs. 

The  penalty  of  each  and  every  infringement  of 
the  Federal  Factory  Act  is  a  fine  of  Ironi  five  to 
five  hundred  francs  ($1  to  $100),  and,  in  case  of 
repeated  ofTenscs,  to  imprisonment  up  to  three 
months. 


(b).     TRADE    UNIONS-STRIKES— ARBITRATION 


It  is  to  be  noted  that  the  factory  act  provisions 
as  to  hours  of  labor,  etc.,  simply  state  the  limit 
beyond  which  the  workers  shall  not  be  forced, 
thtis  leaving  society  free  to  gradually  shorten  the 
hours  atid  improve  in  other  directions.  To  assist  in 
this  improvement  is  the  object  of  the  Trade 
Unions. 

As  to  strikes  and  lockouts,  the  influence  of 
the  democratic  spirit  is  said  to  cause  the  public 
to  take  sides  with  the  strikers  almost  as  a  mat- 
ter of  course,  and  the  officers  of  the  law,  being 
representatives  of  the  work  people  as  well  as 
of  the  other  classes  in  society,  do  not  use  their 
power  against  the  strikers  except  where  the  law  is 
broken.  In  the  canton  of  Solothern  in  the  spring 
of  1895,  during  a  strike  of  the  watchmakers,  the 
communal  assembly  of  one  of  the  villages  voted 
five  hundred  francs  ($100)  a  week  toward  the 
support  of  the  strikers.  The  employers  appealed 
to  the  cantonal  government,  which  ruled  'hat 
the  commune  was  within  its  rights  so  long  as 
help  was  not  withheld  from  other  destitute  or 
needy  persons  not  concerned  in  the  dispute. 
Thus  it  is  that  in  Switzerland  the  capitalists  have 
not  the  power  to  starve  the  workmen  into  sub- 
mission. 

In  most  of  the  cantons,  however,  during  re- 
cent years,  there  are  no  strikes  or  lock-outs,  for 
the  law  provides  that  arbitration  shall  be  the 
means  whereby  the  disputes  between  employers 
and  employees  shall  be  settled.  In  some  cases 
the  procedure  is  compulsory,  in  others  permis- 
sive. '  'As  a  rule,  "  we  are  told,  "  boards  and 
tribunals  created  to  discharge  these  mediatory 
functions  have  done  excellent  work,  though,  here 
and  there,  as  was  perhaps  to  be  expected  'n  so 
democratic  a  country,  prejudice  in  the  work  peo- 
ple's favor  has  been  alleged.    The  only  real  fail- 


ure of  any  moment  has  occurred  in  the  town  of 
Zurich.  On  the  other  hand,  the  experience  of 
the  other  three  large  towns  of  the  republic — 
Basle,  Berne,  and  Geneva — has  been  thoroughly 
satisfactory."* 

The  relations  between  the  Swiss  employer  and 
his  employee  are  shown  by  the  reports  of  the  fac- 
tory inspectors  to  be  of  an  exceedingly  friendly 
character.  One  report  shows  that  of  the  em- 
ployees in  the  cotton  spinning  mills  in  a  given 
circuit,  10Y3  per  cent,  had  worked  from  20  to  30 
years  in  the  same  concerns,  three  and  six-tenths 
per  cent,  from  30  to  40  years,  one  and  three-tenths 
per  cent,  from  40  to  50  years,  and  three-tenths  of 
one  per  cent,  for  over  50  years. 

The  special  interests  of  the  wage  earners  are 
not  represented  as  yet  in  a  federal  department, 
as  is  agriculture  and  manufactures.  The  depart- 
ment of  industry  and  agriculture  does  not  pro- 
fess to  concern  itself  particularly  with  matters 
relative  to  the  working  classes.  Therefore,  in 
1887,  the  wage  earners  secured  from  the  govern- 
ment a  salary  for  the  Swiss  Workingmen's  Sec- 
retary. He  is  selected  by  the  labor  federation 
that  meets  every  three  years.  This  payment  of 
public  funds  for  the  support  of  an  official  elected 
by  the  workingmen  is  no  innovation,  as  similar 
payments  of  public  funds  have  been  made  to  pro- 
tect the  interests  of  agriculture,  industry  and 
trade.  The  chambers  of  commerce  are  subsi- 
dized.! 

It  is  interesting  to  note  that  this  Swiss  labor 
bureau  system  was  adopted  in  Kansas  by  ilir 
People's  Party  while  in  power,  and  it  is  said  th.nt 
it  is  the  best  bureau  of  labor  in  any  of  our  states. 


•  "Social  SwitzerlRiKl."  by  W.  H.  Dnw-.-ion,  p.  97. 

t"  Social    Switzerlaud,  "  by  W.  H.  Dawson,  pp.    161   and 
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(c).     AID   TO   THE    UNEMPLOYED 


Where  employment  cannot  be  found  the  loss 
sliould  not  fall  entirely  upon  those  who  are  out 
(jf  work,  for  they  are  no  more  responsible  for 
the  industrial  depression  than  are  their  fellow- 
citizens.  Therefore,  under  majority  rule  the  object 
is  to  divide  the  loss.  Consequently  in  Switzerland 
the  unemployed  who  really  are  looking  after 
work  are  not  only  kept  from  starving,  but  are 
housed,  fed  and  clothed  in  a  befitting  manner. 
The  system  is  known  as  the  Workmen's  Relief 
Stations.  They  are  conducted  by  the  local  ad- 
ministration, aided  by  philanthropy.  Out-of- 
work  travelers  are  furnished  a  lodging,  meals, 
and  accommodations  free  of  cost,  and  also  are 
supplied  with  shoes  and  other  clothing.  The 
quarters  are  pleasant,  the  company  respectable, 
and  the  atmosphere,  both  physical  and  moral,  is 
healthy.  The  system  is  so  organized  as  to  dis- 
courage tramping.  The  idle  vagabond  cannot  get 
the  Relief  Station's  traveling  passport,  and  there- 
fore is  inferentially  proclaimed  to  be  a  pest 
whose  proper  place  is  the  workhouse.  There- 
fore he  makes  himself  as  scarce  as  possible. 

In  most  of  the  relief  stations  efforts  are  made 
to  find  work  for  such  as  have  no  definite  pros- 
pects before  them. 

This  system  of  relief  stations  originated  in 
Germany.  It  has  spread  throughout  that  coun- 
try and  Switzerland.  This  is  a  demonstration  of 
its  useful  character.  Of  the  comparative  char- 
acter of  the  system  in  the  two  countries,  Mr. 
Davidson  says:  "Though  the  relief  stations  of 
Germany  are  admirable,  those  in  some  of  the 
cantons  of  Switzerland  are  understood  to  take 
the   palm   in   order   of   efficiency    and    success. 


Eleven  of  the  German-speaking  cantons  of 
Switzerland  are  now  united  in  an  '  International 
Union  for  Relief  In-Kind.'  "* 

As  to  the  value  of  the  system,  Mr.  Dawson 
says: 

"The  Relief  Station  system  is  an  incalculable 
boon  to  the  working  classes,  and  by  them  is 
heartily  appreciated.  At  present  a  determined 
attempt  is  being  made  to  supersede  private  en- 
terprise, where  it  still  exists,  by  public  organiza- 
tion and  administration,  and  this  is  the  inevita- 
ble goal  of  the  system  in  both  countries."! 

Another  assistance  to  wage  earners  is  Mu- 
nicipal Labor  Bureaus.  The  object  is  to  bring 
together  those  who  want  work  and  those  who 
desire  help.  In  Berne,  Basle,  and  St.  Gall  a 
small  fee  is  charged  to  the  employee  and  em- 
ployer. In  Geneva  the  entire  cost  is  a  com- 
munal charge.  The  duties  of  secretary  extend 
to  advice  to  parents  as  to  the  best  trades  in 
which  to  apprentice  their  sons,  etc. 

There  is  also  Out-of-Work  Insurance.  In 
some  cases  it  is  of  a  voluntary  character,  as  in 
England,  but  in  St.  Gall  and  Basle  an  experiment 
has  been  made  with  compulsory  out-of-work  in- 
surance. Another  experiment  is  Labor  Colo- 
nies. In  short,  Switzerland,  since  the  attainment 
of  majority  rule,  has  become  a  laboratory  of  po- 
litical experiments.  Intelligence  is  applied,  and 
only  those  things  are  continued  that  are  demon- 
strated to  be  in  line  with  the  doctrine  of  equal 
rights  and  an  intelligent  altruism.  An  illustra- 
tion of  the  discriminating  character  of  the  legis- 
lative undertaking  is  the  care  of  those  who  be- 
come a  public  charge. 


(d).     CARE   OF   DEPENDENTS 


In  Switzerland  the  dependents 
Depraved  or     who  are  able  to  work  are  placed 
Lazy.  in  ^^i  institution  where  they  are 

compelled  to  work.  The  de- 
praved and  the  lazy  good-for-nothings  are  placed 
by  themselves.* 

"  The  diet  of  the  inmates,"  we  are  told,  "  while 
betraying  no  leaning  toward  luxury,  is  ample  and 
wholesome,  and  sufficiently  regardful  of  individ- 
ual peculiarities  of  health  and  constitution.  The 
mental  and  recreative  faculties  of  the  inmates  are 
not  neglected.  The  appearance  of  the  inmates, 
without  exception,"  continues  our  informant, 
"  was  that  of  health  and  contentment."! 

The  director  of  one  establishment  states  that 
"  the  people  come  here  as  a  rule  miserable  and 
unhealthy,  low  and  wretched,  worn  out  by  care- 

*"  Social  Switzerland,"  p.  224. 
t"  Social  Switzerlaud,"  pp.  227-8. 


less   living  and   bad   sustenance;  but   they   soon 
become  new  creatures."** 

The  care  of  old  people  and  children,  however, 

is  on  an  entirely  different  plane.     At  Berne  there 

is  an  Old  People's  Home  that  is 

Homes  for       supported  by  the  municipality.  It 

Aged  Poor.  originated  in  a  private  founda- 
tion. When  visited  by  Mr.  Da- 
vidson of  England  in  1895  it  contained  nearly  a 
hundred  old  men  and  women  of  over  60  years 
of  age.  He  describes  them  in  the  following 
words: 

"  Whatever  may  have  been  the  struggle  of  life 
which  these  pensioners  have  had  to  fight  in  the 
years  that  are  behind  them,  they  have  now  reached 
a  haven  of  rest,  and  what  is  more,  they  know  it 
and  show  it.     There  was  not  a  sad  face  in  the 


*  "  Social  Switzerlaud,"  p.  133. 

t  "  Social  Switzerland,"  by  W.  H.  Dawson,  p.  137. 

**  "  St)cial  Switzerland,"  p.  228. 
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entire  building.  The  brilliant  sunshine  which  on 
the  morning  of  my  visit  filled  rooms  and  corridors, 
and  made  ihem  look  wondrously  gay  and  cheerful, 
seemed  to  typify  the  moral  atmosphere  of  the 
place.  *  *  *  It  was  deeply  interesting  to  notice 
the  gladness  with  which  Herr  Burki,  the  poor  law 
secretary,  was  received.  Wherever  he  appeared 
he  found  himself  immediately  waylaid,  stormed, 
and  captured  by  grateful  inmates.  Old  women 
would  put  down  their  sewing  and  knitting,  old  men 
would  forget  their  pipes  and  newspapers,  and  even 
decrepid  octogenarians  would  hobble  forward  from 
their  chairs  and  quiet  corners,  all  anxious  to  shake 
his  hand  and  exchange  a  friendly  word,  while  such 
as  were  unable  from  infirmity  to  leave  their  bed- 
rooms bestowed  their  greetings  vicariously.  The 
spontaneous  evidence  of  the  esteem  and  attachment 
entertained  by  the  municipal  poor  for  the  repre- 
sentative of  the  municipal  poor  law  spoke  volumes 
for  the  humane  and  sympathetic  manner  in  which 
that  law  is  administered  in  the  city  of  Berne.  And 
when  one  thinks  of  it,  why  should  it  be  otherwise? 
"  Work  is  quite  voluntary  in  the  Old  People's 
Refuge.  But  though  no  one  is  compelled  to  do 
anything  at  all,  every  one  is  glad  enough  to  have 
employment  of  some  kind.  *  *  *  For  those  who 
do  not  wish  to  work  there  are  books,  magazines, 
newspapers,  and  games,  with  tobacco  for  the  men, 
and  for  the  women  those  tea-pots  for  two  which 
stimulate  gossip  in  the  known  way."* 

In  all  but  a  few  cantons  the 
Dependent  laws  are  such  that  no  dependent 
Children.  child  is   placed    for  even   a  mo- 

ment in  a  poor  house.  They  are 
principally  cared  for  by  means  of  the  boarding- 
out  system.  In  Zurich,  for  example,  so  implicitly 
do  the  poor  law  authorities  trust  the  family  idea 
that  where  there  seems  a  certainty  that  the  child 
of  destitute  parents  will  be  properly  looked  after 
by  those  parents,  in  the  event  of  help  being 
given,  they  allow  them  to  remain  in  their  nat- 
ural custody,  even  though  the  cost  to  the  town 
should  be  greater  than  with  boarding  out. 
Where,   however,   the   home   influence   and   sur- 


roundings are  morally  unwholesome,  they  are 
taken  from  their  parents  or  guardians  and  placed 
with  foster  parents  in  the  country.  It  is  only 
when  the  children  labor  under  serious  physical 
or  mental  defects  that  they  are  handed  over  to 
special  institutions.  They  are  periodically  in- 
spected by  a  public  official,  as  well  as  by  pri- 
vate individuals  who  do  volunteer  work. 

The  education  of  dependent  children  is  care- 
fully looked  after  in  Zurich.  On  this  point,  Mr. 
Davidson  quotes  from  the  poor  law  report  of 
Zurich  for  1895  and  says: 

"  Such  enlightened  words  are  in  strange  contrast 
to  the  niggardly  policy  pursued  often  enough  by 
English  Boards  of  Guardians,  particularly  in  rural 
districts,  in  the  matter  of  pauper  education."* 

Till  1895  the  dependent  children  of  St.  Gall 
were  reared  in  the  workhouse  of  the  canton.  In 
that  year  legislation  was  secured  providing  that 
henceforth  no  more  children  should  be  admitted. 
The  writer  cannot  report  legislation  for  subse- 
quent years. 

Children's  Holiday  Colonies  are  quite  numer- 
ous in  Switzerland.  Most  of  the  municipalities 
subscribe  a  portion  of  the  requisite  funds.t 

Yet  in  some  places  the  entire  cost  is  borne  by 
public  taxation.  Mr.  Davidson,  in  mentioning 
the  children's  holiday  colonies  in  connection  with 
the  schools  of  several  of  the  smaller  towns,  says: 

"  One  would  think  that  some  of  these  towns, 
both  because  of  their  delectable  situation  and  their 
comparative  smallness,  were  of  themselves  fit  re- 
sorts for  those  in  quest  of  health.  That  the  philan- 
thropic of  their  citizens  think  differently,  when 
youth  is  concerned,  must  undeniably  be  attributed 
to  a  rare  solicitude  for  the  welfare  of  the  young, 
and  an  altogether  praiseworthy  anxiety  that  even 
the  poorest  scholar  shall  at  least  be  able  to  enter 
upon  the  battle  of  life  equipped  with  a  sound  body 
as  well  as  a  sound  education."** 


(4)    The  Discovery  of  Knowledge  and  its  Diffusion  Under  Majority  Rule 


In  addition  to  the  above-described  methods  for 
protecting  and  nourishing  the  people  as  a  whole, 
the  aim  also  under  majority  rule  is  to  discover 
the  truth,  especially  as  concerns  government,  in- 
dustry, and  morals. 

In  this  respect  the  universities  of  Switzerland 
are  known  the  world  over.  In  Geneva  alone, 
a  city  of  118,000  people,  there  is  maintained  at 
public  expense  a  university  with  a  faculty  of 
one  hundred  professors.** 

As  to  primary  and  secondary  schools,  Switzer- 
land is  said  to  have  relative  to  its  population 
more  public  schools  than  any  other  European 
nation. t 

In  technical  education  the  public  funds  are 
spent  in  all  directions.  There  is  a  liberal  subsi- 
dizing   of    technical    schools    of    all    kinds,    and 

*"  Social  Switzerland,"  pp.  201-2-3. 

**  "  Govprnment  in  Swilzrrlnnd,"  by  Vincent,  p.  171. 

t  "  Government  in  Switzerland'"  by  Vincent,  p.  172. 


of  technical  journals,  the  formation  of  commer- 
cial museums  and  traveling  sample  collections, 
active  solicitude  for  home  industries  which  sup- 
ply employment  for  a  large  part  of  the  rural 
and  semi-rural  population,  and  the  promoting 
of  periodical  exhibitions  of  native  products  oi  the 
industrial  arts,  etc. 

"  These  measures,"  says  Mr.  Davidson,  in  "  So- 
cial Switzerland,"  "  are  all  an  immediate  out- 
come of  the  policy  of  state  promotion  of  tech- 
nical instruction  which  was  initiated  in  1884." 

This  assistance  through  the  disbursement  of 
federal  taxes  is  auxiliary  to  the  work  of  the  can- 
tons and  of  private  individuals.  Immediately  af- 
ter the  declaration  of  the  new  policy  by  the  fed- 
eral government  practically  all  the  technical  in- 
stitutions then  in  existence  placed  themselves  in 

•  "  .Social  Democracy,"  p.  213. 

t  "  Social  Switzerland,"  pp.  236-7. 

**  "  Social  Switzerland,"  p.  239. 
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TENDENCY   TO    EQUAL   OPPORTUNITIES 


position  to  receive  federal  assistance  and  super- 
vision, and  the  multiplication  in  technical  institutions 
was  startling.  Ninety-two  came  into  existence 
the  first  year.  Since  then  the  government  has  again 
and  again  multiplied  its  grants.  From  some  $8,500 
in  1884  they  rose  in  ten  years  to  $100,000,  which, 
in  a  country  of  Switzerland's  limited  resources,  is 
substantial  indeed. 

It  is  one  of  the  proud  boasts  of  Switzerland 
that  none  of  her  industries  is  without  sufficient 
agencies  for  providing  the  requisite  special  train- 
ing, and,  better  still,  these  agencies  are  situated 
exactly  where  they  are  wanted,  having  indeed 
been  established  to  meet  local  needs.  Watch- 
making has  preparatory  schools,  where  the  watch 
factories     are    located.       Weaving    schools     are 


where  the  weaving  is  located.  Metal  working, 
wood  carving,  and  stone  cutters'  schools  are 
where  these  industries  are  located;  and  there  are 
schools  for  dress  making,  pottery,  architecture, 
toy  making,  smaller  mechanical  crafts,  basket 
making,  and  the  railway  service,  with  trade 
schools  fr.r  women,  especially  for  domestic  train- 
ing. Most  of  the  schools  are  crowded  all  the 
year  round,  and  the  remaining  ones  only  during 
winter.  In  a  large  number  of  the  cantons  no 
school  fees  are  charged,  and  in  some  cantons 
attendance  is  compulsory  up  to  a  certain  age. 

"Probably,"  says  Mr.  Davidson,  "the  larger 
towns  of  Switzerland  are  better  provided  with  tech- 
nical schools  than  any  other  towns  of  the  same  size 
in  the  world."  Such  is  the  result  of  majority  rule.* 


(5).     Distribution  of  Wealth  Under  Majority  Rule 


Reviewing  the  foregoing  description  of  legisla- 
tion under  majority  rule,  the  following  facts  will 
be  observed: 

1.  There  is  a  termination  of  private  monopoly 
charges.  In  other  words,  the  excessive  charges 
are  terminated — taxation  for  private  purposes  is 
stopped.  Stated  in  another  way,  the  monopo- 
lists are  stripped  of  legal  privileges.  In  this  way 
the  monopolists  in  foreign  lands  are  kept  from 
"  bleeding "  the  country,  as  also  are  the  home- 
brand. 

2.  The  monopolists  no  longer  distribute  wealth 
for  political  purposes. 

3.  The  wealth  which  the  monopolists  stacked 
up  before  majority  rule  began  in  Switzerland  is 
taxed  in  various  ways.  For  example,  a  progres- 
sive inheritance  tax  law  tends  to  prevent  the 
transmission  of  large  fortunes  to  children.  A 
progressive  income  tax  restores  to  the  people 
themselves  a  portion  of  the  plunder  which  the 
monopolists  secured  through  private  taxation. 

4.  The  Swiss  system  of  taxation  also  prescribes 
that  each  individual  shall  contribute  to  the  social 
welfare  in  proportion  to  his  ability.  In  all  countries 
this  is  recognized  as  morally  right,  and  it  ap- 
plies to  the  services  of  the  citizen  in  all  his 
relatiojts  to  society:  (a)  In  case  of  war,  society 
may  draft  him  and  send  him  to  the  front,  where 


Proclamation  for  1901.     He  says: 

"  Let  us  remember  that  as  much  has  been  given 
us,  much  will  be  expected  from  us  and  that  true 
homage  comes  from  the  heart  as  well  as  from 
the  lips  and  shows  itself  in  deeds. 

"  We  can  prove  our  thankfulness  to  the  Al- 
mighty by  the  way  in  which  on  this  earth  and  at 
this  time  each  of  us  does  his  duty  to  his  fellow- 
men." 

In  Switzerland  this  principle  is  fairly  well  ap- 
plied in  all  the  relations  of  life.  The  heads  of  the 
severial  departments  in  federal  affairs  "  are 
obliged  to  live  like  modest  citizens,  with  no  dis- 
tinctions of  residence,  guards  or  equipage.  But 
the  honor  attached  to  the  ofifice  and  the  reason- 
able security  of  tenure  have  been  sufificient  to 
draw  out  an  eminently  respectable  class  of  men 
who  have  served  their  country  wel]."t 

Every  male  citizen  is  trained  in  arms  from 
the  time  he  is  ten  years  of  age,  yet  there  is 
no  standing  army.  Those  who  from  physical 
defect  or  for  other  reason  are  exempted  from 
military  duty,  pay  a  heavy  tax,  the  ntaximum  of 
which  is  $600  per  year,  with  a  right  in  the  gov- 
ernment to  double  the   sum  while  war  lasts. 

In  the  matter  of  progressive  taxation  for  pub- 
lic purposes.  Professor  Vincent  of  Johns  Hop- 
kins University  informs  us  in  a  book  published 
in  1900  that  "  it  has  met  with  the  approval  of  the 


he  runs  the  risk  of  being  shot  and  killed;  (b)  in       people  wherever  adopted,  and  is  gradually  gain- 
times  of  peace  it  is  his  duty  to  serve  the  public       ing  wider  acceptance."     In  this  way  the  contri- 


in  such  capacity  as  he  is  best  fitted,  in  some 
cases,  to  quit  a  private  position  for  public  office, 
even  though  the  financial  return  is  but  a  small 
proportion  of  what  the  income  would  be  in  pri- 
vate life,  and  in  which  position  there  is  no  car- 
tooning in  the  public  press — all  this  in  place  of 
a  life  of  leisure  and  culture;  (c)  those  engaged  in 


bution   to   the  public   purse  is  in   proportion  to 
ability  and  opportunity. 

The  whole  question  of  public  duty  under  ma- 
jority rule  was  summed  up  in  1748  by  Montes- 
quieu in  "The  Spirit  of  Laws"  in  these  words: 

"  The  love  of  equality  in  a  democracy  limits 
ambition  to  the  sole  desire,  to  the  sole  hapipness, 


acquiring  wealth  should  be  taxed  thereon  in  pro-  of  doing  greater  service  to  our  country  than  the 

portion  to  their  ability.  ^^^^  of  oi^i"  fellow-citizens.     They  cannot  all  ren 

The    principle   above   laid    down    is    admirably         *  "Social  Switzerland,"  p.  253. 
stated   in    President     Roosevelt's    Thanksgiving         t  "  Government  in  Switzerland,"  by  Vincent,  p.  219. 
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der  her  equal  services,  but  they  all  ourIu  to  <;.- 
her  with  equal  alacrity.     At  our  coming  into  the 
world,  wc  contract  an  immense  debt  to  our  coun- 
try, which  we  can  never  diseharge."t 

The  cause  of  abundant  funds  for  public  pur- 
poses under  majority  rule  is  thus  described  in 
"The  Spirit  of  Laws:" 

"  The  love  of  frugality  limits  the  desire  of  hav- 
ing to  the  study  of  procuring  necessaries  to  our 
family,  and  superfluities  to  our  country.  Riches 
give  a  power  which  a  citizen  cannot  use  for  him- 
self, for  then  he  would  be  no  longer  equal.     They 


likewise  procure  pleasures  which  they  ought  not 
to  enjoy,  because  these  also  would  be  repugnant 
to  equality. 

"  Thus  well-regulated  tfemocracies,  by  establish- 
ing domestic  frugality,  >nadt'  way  at  the  same  time 
for  public  expenses,  as  was  the  case  at  Rome  and 
Athens,  when  magnificence  and  profusion  arose 
from  the  very  fund  of  frugality.  And  as  religion 
commands  us  to  have  pure  and  unspotted  hands 
when  we  make  our  offerings  to  the  gods,  the  laws 
should  riquirc  a  frugality  of  life  to  enable  us  to  be 
liberal  to  our  country."* 


E.     THE  FUTURE  IN  OTHER  COUNTRIES:  LIKE  CAUSES  PRODUCE  LIKE  RESULTS 


In  the  foregoing  pages  are  outlined  some  of 
the  social  institutions  of  Switzerland  under  ma- 
jority rule.  A  comparison  with  the  countries 
where  rule  is  by  the  few  reveals  a  mighty  differ- 
ence. When  there  occurs  in  the  United  States 
and  in  other  countries  a  change  to  majority  rule 
the  results  will  be  similar  to  those  that  have 
taken  place  in  Switzerland;  the  principle  of  self- 
interest  under  majority  rule  will  inevitably  re- 
sult in  certain  tendencies  such  as  exist  in  Swit- 
zerland— "  like  causes  produce  like  results."  Such 
is  the  law  in  social  affairs  as  well  as  in  physics 
and   chemistry. 

Further  proof  is  the  fact  that  previous  to  the 
adoption  of  the  referendum  and  the  initiative 
in  Switzerland — previous  to  the  adoption  of  ma- 
jority rule — the  party  system  of  government  ex- 
isted, and  there  existed  the  evils  which  always 
accompany  it.     (See  page  19,  above.) 

The  fact  that  under  majority  rule  the  ideals  and 
actions  of  the  people  are  in  many  ways  the  ex- 


act opposite  of  those  which  prevail  under  rule 
by  the  few,  has  been  noted  by  all  careful  observ- 
ers. For  example,  Montesquieu,  in  "  The  Spirit 
©f  Laws."  published  in  1748.  says: 

"  In  monarchies  and  despotic  governments,  no- 
body aims  at  equality;  this  does  not  so  much  as 
enter  their  thoughts;  they  all  aspire  to  superiority. 
People  of  the  very  lowest  condition  desire  to 
emerge  from  their  obscurity,  only  to  lord  it  over 
their  fellow-subjects. 

"  It  is  the  same  with  respect  to  frugality.  To 
love  it,  we  must  practice  and  enjoy  it  It  is  not 
those  who  are  f*'cvated  by  pleasure  that  are 
fond  of  a  frugal  life ;  were  this  natural  and  com- 
mon. Alcibiades  would  never  have  been  the  admi- 
ration of  the  universe.  Neither  is  it  those  who 
envy  or  admire  the  luxury  of  the  great;  people 
that  have  present  to  their  view  none  but  rich  men, 
or  men  rriiserable  like  themselves,  detest  their 
wretched  condition,  without  loving  or  knowing  the 
real  term  or  point  of  misery. 

"  A  true  maxim  it  is,  therefore,  that  in  order  to 
love  equality  and  frugality  in  a  republic,  these  vir- 
tues must  have  be^n  pr'?vionslv  established  by  law 
[i.  e.,  majority  rule  must  prevail]."! 


SUMMARY  OF  BOOKS  I,  II,  III 


A  review  of  the  preceding  Books,  namely  I., 
II.,  and  III.,  demonstrates  that  there  is  no  ques- 
tion but  that  majority  rule  in  combination  with 
representative  government  is  practicable  and  de- 
sirable in  the  several  states  of  the  Union  and 
in  the  cities.  The  question  as  to  its  practicability 
in  national  affairs  will  be  considered  later. 

It  being  true,  then,  that  there  is  in  existence 
a  system  of  government  that  is  of  a  higher  order 
than  party  government,  there  is  no  valid  argu- 
ment why  it  should  not  be  installed.  It  follows 
that  the  only  thing  required  to  secure  its  adop- 
tion is  to  disseminate  among  the  voters,  espe- 
cially among  the  experts  in  political  science,  in- 


cluding the  leaders  in  each  of     the  non-partisan 
organizations,  a  knowledge  of  the  facts. 

There  are  many  fallacies  whereby  the  ruling 
few  and  their  hired  men  will  attempt  to  impede 
the  movement  for  majority  rule,  but  a  well- 
directed  question  or  two  will  expose  the  falla- 
cies. Three  of  the  leading  questions  they  should 
be  asked  are:  (i)  Is  it  desirable  that  in  cities 
and  states  there  should  exist  a  tendency  to  eqiial 
rights?  (2)  Is  it  desirable  that  equal  rights 
should  prevail  in  the  political  power — should  ma- 
jority rule  prevail  in  combination  with  repre- 
sentative government?  (.3)  Is  such  a  system  prac- 
ticable or  impracticable? 


NEW   QUESTIONS   IN    POLITICS 


In  the  opening  paragraph  of  this  volume  there 
is  described  the  principal  stages  in  industrial  evolu- 
tion, and  it  is  pointed  out  that  the  era  of  great 
industrial   organizations   under   private   control — 


t  Montesquieu's  "Spirit   of  Laws,"  Vol  I,  p.  44  ;   Uell   & 
Sons,  London,  1900. 


Private  Monopolies — gives  way  to  Public  Control, 
and  then  to  Public  Ownenship.  7Ais  is  due  io  the 
discard  of  Party    Government.      This   stage   is 


*  Montesquieu's  "  Spirit  of  Laws."  VoL  i.  p.  45- 
t  "  The   Spirit  of  Laws,"  by    Montesquieu's,  Vol.    I,   pp. 
15-6,  Bell  &  Sous,  London,  1906. 
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reached  in  Switzerland,  and  the  beginning  is  seen 
in  the  United  States.  The  history  of  the  move, 
ment  is  outlined  in  Book  I.,  and  is  analyzed  in 
Books  II.  and  III.  The  analysis  shows  why  the 
system  is  workable,  and  why  the  laws  enacted 
result  in  a  tendency  to  equal  opportunities. 

Such,  in  brief,  are  the  contents  of  the  foregoing 
pages.  Let  us  look  at  some  of  the  details  and 
then  compare  them  with  the  description  of  the 
system  as  given  by  others  who  have  written  on  the 
subj  ect. 

In  the  analysis  of  the  machinery  of  the  optional 
referendum  and  initiative  we  found, — 

I,  1  hat  the  mere  existence  of  the  Voters'  Veto 
and  Poiver  to  Compel  Action  has  been  effective — 
few  bills  have  been  put  to  a  direct  ballot  and  few 
bills  have  been  proposed  by  the  voters.  The  fact 
that  a  few  bills  have  been  ordered  to  a  direct  bal- 
lot has  been  due  to  the  unrepresentative  character 
of  the  legislative  body — an  evil  that  is  discarded 
by  the  adoption  of  Proportional  Representation. 
As  to  the  Initiative,  few  bills  have  been  proposed, 
and  when  Proportional  Representation  is  adopted 
its  use  will  cease. 

The  foregoing  is  a  description  of  a  system  that 
has  existed  for  half  a  century,  during  which  time 
its  use  has  been  gradually  extended.  There  is, 
then,  no  question  as  to  its  actual  existence.  We 
find,  however,  that  writers  upon  the  Referendum 
and  the  Initiative  have  not  described  the  above 
feature  of  the  system.  Therefore  it  is  a  New 
Question  in  Politics.  The  importance  of  recog- 
nizing it  is  shown  by  comparison  : 

It  has  been  usual  to  describe  the  machinery  of 
the  Initiative  (which  includes  a  Referendum  Ballot) 
and  to  otnit  a  description  of  the  Rejerendum,  as 
distinguished  Jrom  the  Initiative,  also  to  omit 
a  description  of  the  result  described  in  the 
second  preceding  paragraph.  For  examples,  see 
quotations  in  Book  V.'  below.  These  descrip- 
tions of  only  one  portion  of  an  extensive  system 
have  given  rise  to  objections  that  disappear  when  a 
full  description  is  given:  every  objection  disap- 
pears, even  the  claim  that  the  majority  should  not 
rule,  for  it  is  beyond  dispute  that  among  those  who 
receive  the  greatest  benefit  from  majority  rule  are 
the  highly  developed  individuals — those  who  are 
leaders  in  the  trust  movement  and  in  all  other 
great  enterprises.  It  is  clear,  then,  that  there  is 
a  new  question  in  politics.  It  is  almost  described 
by  some  of  the  writers,  but  the  prevailing  idea  as 
to  the  system  is  "Direct  Legislation" — a  mis- 
leading term. 

2.  A  second  feature  of  the  description  in  this 
volume  that  is  new,  is  the  showing  that  the  adop- 
tion of  the  Optional  Referendum  and  the  Initiative 
discards  Party  Government  and  installs  Repre- 
sentative Government  in  combination  with  Ma- 
jority Rule.  The  importance  of  this  fact  is  well- 
nigh  beyond  computation.  To-day  the  effort  of 
reformers  is  not  only  to  secure  the  adoption  of  the 


optional  referendum  and  the  initiative,  but  also  to 
build  up  a  party  to  control  the  government^a  con- 
tradiction in  terms  :  The  adoption  of  the  optional 
referendum  and  initia.tive  discards  party  govern- 
ment. All  that  is  needed,  therefore,  to  bring  in 
the  improved  system  of  government  is  a?i  agree- 
ment among  the  voters  of  the  country  to  go  to  the 
primaries  of  their  own  parties  and  instruct 
for  Majority  Rule  in  combinatiofi  with  Repre- 
sentative Government.  This  simplifies  to  a  won- 
derful degree  the  problem  of  reform  :  every  voter 
is  desirous  to  secure  more  power,  and  therefore 
will  gladly  agree  to  go  to  the  primaries  of  his  own 
party  and  take  it.  The  party  of  which  he  is  a 
member  will  continue  to  exist,  but  there  will  be 
taketi  Jrom  it  the  final  power  to  enact  legislation, 
for  that  will  be  in  the  voters  themselves — they  will 
possess  the  veto  power,  and  one  that  is  absolute. 
That  is  the  gist  of  the  improved  system.  Every 
one  can  understand  it  in  a  moment.  A  new  method 
for  installing  the  system  is  by  means  of  Rules  of 
Procedure  in  Legislative  Bodies.  This  is  the  Win- 
netka  System,  which  we  shall  presently  describe. 

3.  A  third  fact  that  is  new  to  nearly  every  one  is 
the  statement  that  the  only  question  in  city  and 
state  affairs  is.  Shall  majority  rule  be  extended  to 
the  less  important  question  ?  (Page  27  above).  In 
this  way  the  whole  question  as  to  the  desirability 
and  practicability  of  majority  rule  in  the  more  im- 
portant affairs  of  state  and  city  is  shown  to  be 
admitted,  and  the  implication  is  that  the  less  im- 
portant affairs  should  also  be  subject  to  majority 
rule  if  the  optional  referendum  is  practicable — a 
query  that  is  plainly  answerable  in  the  affirmative. 

4.  A  fourth  question  that  is  new  to  nearly  every 
one  is  as  follows  :  Previous  to  1886  the  control  of 
interstate  commerce  was  in  the  several  state  gov- 
ernments, and  the  way  the  voters  protected  them- 
selves from  gross  discriminations  in  railway  rates 
and  excessive  charges  was  principally  through  the 
use  of  a  clumsy  initiative  and  a  clumsy  referen- 
dum (page  8,  above).  Since  1886  the  regulation 
of  interstate  commerce  has  been  in  Congress,  and 
the  question  is.  Shall  the  monopolies  in  interstate 
commerce  (including  the  railway  monopolies)  be 
controlled  through  Congress  by  means  of  the  im- 
proved form  of  the  referendum  and  the  initiative  ? 
As  thus  stated,  there  is  no  argument  needed  ex- 
cept to  show  that  under  party  government  there 
are  private  monopolies,  and  then  show  that  the 
optional  referendum  and  the  initiative  are  practi- 
cable in  a  large  country  ?  It  is  shown  in  Book 
IV.  that  the  larger  the  area  and  the  more  com- 
plex the  civilization  the  greater  the  need  for  the 
Optional  Referendum  and  the  Initiative. 

5.  A  fifth  question,  and  one  that  is  new  in  political 
campaigns,  is  the  separate  consideration  of  "  Shall 
majority  rule  prevail?"  This  question  has  not 
been  raised  by  any  of  the  parties  except  the  Union 
Reform  party.  All  except  this  party  have  bunched 
together  the  demands  for  legislation  and  the  de- 
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mand  for  the  referendum  and  the  initiative — a 
cluuige  in  the  System  of  Government.  In  every 
campaign  these  two  questions  have  been  mixed _ 
and  the  result  has  been  that  the  monopolists  and 
their  tools  have  ignored  the  demand  for  the  change 
in  the  system  of  governmer.t.  Furthermore,  it  is 
illogical  to  advocate  at  one  and  the  same  time  a 
change  in  the  system  of  government  and  a  change 
in  the  laws  that  must  come  through  the  new  sys- 
tem. For  example,  it  is  illogical  to  attempt  to 
conduct  a  campaign  for  public  regulation  of  mo- 
uopoliesat  the  same  time  that  a  campaign  is  being 


conducted  for  the  discard  of  party  government,  for 
the  plan  as  outlined  is  to  first  change  the  system 
of  government,  in  which  case  the  practicability  of 
public  regulation  and  transition  to  public  owner- 
ship is  assured — see  the  history  of  Switzerland. 

The  foregoing  are  some  of  the  new  questio::s 
that  are  presented  to  the  American  voters.  Let 
us  next  consider  the  machinery  whereby  to 
install  majority  rule  in  combination  with  repre- 
sentative government,  first  as  to  Cities  and  Incor- 
porated Villages,  next  as  to  States,  and  tlicn  in 
the  Nation. 


BOOK  IV 

Machinery  Wherewith  to  Install  Majority 
Rule   in   Combination    with    Representative   Government 

[The  Following  is  an  Excerpt  From  Pages  45-70.] 
THE  WINNETKA  SYSTEM 

1.     Outline 


In  only  a  few  of  the  states  have  the  voters 
been  able  to  get  from  the  party  in  power  in 
the  legislature  a  law  providing  that  the  mo- 
nopoly questions  in  the  cities  may  be  decided 
by  a  direct  ballot  of  the  voters.  If  the  voters 
secured  this  right  it  would  soon  diminish  the 
monopolists'  profits  from  city  monopolies,  and 
this  would  be  followed  by  majority  rule  in  state 
affairs,  and  then  in  national  affairs,  and  thus  the 
whole  system  of  private  monopoly  would  be  over- 
thrown. The  monopolists  are  careful  to  prevent 
the  first  leak  in  the  dam.  The  voters,  however, 
have  been  permitted  to  vote  on  the  questions 
which  the  monopolists  have  found  it  inexpedient 
to  control,  such  as  free  textbooks  for  schools, 
and  even  the  great  question  of  local  prohibition 
of  the  liquor  traflic.  But  the  retention  of  mo- 
nopoly profits  has  been  carefully  guarded.  In 
Winnetka,  III.,  however,  the  monopolists  have 
been  outflanked  by  the  energetic  business  men 
of  Chicago  who  live  in  that  suburb.  The  details 
of  this  brilliant  piece  of  generalship  is  as  fol- 
lows: 

In  Illinois  the  monopolists  have  prevented  the 
voters  in  cities  from  deciding  for  themselves  the 
questions  pertaining  to  city  monopolies,  and 
thereby  have  kept  in  the  few  men  in  the  city  council 

THE  POWER  TO  GIVE  AWAY  THE  CITY  MONOPO- 
LIES. Some  years  ago  in  Winnetka.  111.,  a  vil- 
lage of  i8oo  people,  situated  sixteen  miles  north 
of  Chicago,  on  the  Northwestern  Railway,  the 
village  board  of  trustees  was  about  to  give  to  a 
private  corporation  a  forty-year  franchise  for 
supplying  gas. 

At  that  time  the  citizens  were  holding  each 
month  a  public  meeting  for  the  discussion  cf 
public  questions — "  Town  Meetings  "  is  the  name 
they  apply  to  these  gatherings.    While  the  pend- 


ing forty-year  franchise  was  being  considered  by 
the  Elected  Rulers  (the  few  men  who  composed 
the  Board  of  Trustees),  the  time  came  around 
for  the  "  town  meeting,"  and,  very  naturally,  the 
question  which  came  up  for  discussion  was  the 
proposed  franchise  for  gas.  It  clearly  appeared 
that  the  voters  did  not  legally  possess  the  power 
to  veto  the  contracts  negotiated  by  their  agents 
(the  village  trustees).  The  unbusinesslike  char- 
acter of  the  situation  appealed  so  forcibly  to  the 
citizens  who  were  present  that  a  resolution  was 
framed,  asking  that  the  trustees  of  the  village 
submit  the  proposed  contract  to  their  principals, 
the  voters.  Then  when  the  evening  came  around 
at  which  the  Village  Board  were  to  pass  the  or- 
dinance, the  leading  citizens  turned  out  en  masse, 
and  one  of  them,  Mr.  Henry  D.  Lloyd,  secured 
the  floor  and  talked  for  two  hours.  He  urged 
that  the  question  be  referred  to  the  voters.  Finally 
the  Board  voted  to  do  so.  The  Referendum 
Election  was  held,  and  the  result  was  only  4  votes 
for  the  franchise  and  180  against  it. 

This  settled  the  proposed  franchise. 

And  it  did  much  more.  The  experience  taught 
the  voters  their  pozccr.  At  the  next  primary  elec- 
tion for  the  nomination  of  Trustees,  the  vot- 
ers mutually  agreed  that  only  those  men  should 
be  nominated  who  would  stand  up  and  ]>!eJge 
that,  if  elected,  they  would  refer  to  the  voters 
all  important  measures. 

The  nominees  thus  pledged  were  elected,  and 
they  fulfilled  their  agreement.  Each  year  the 
same  procedure  has  been  observed,  and  each 
year  the  Trustees  have  lived  up  to  their  agree- 
ment. To  have  broken  their  pledges  and  have  at- 
tempted to  give  away  an  important  franchise 
without  consulting  the  voters  might  have  cost 
them  their  lives. 
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THE  WINNETKA' SYSTEM 


The  essential  principle  of  the  Winnetka  plan, 
namely,  the  pledging  of  candidates  to  enact  into 
law  the  will  of  the  voters  when  expressed  by  a 
direct  ballot,  has  been  applied  elsewhere,  and 
repeatedly.     Instances  are  as  follows  : 

At  IvOgansport,  Ind.,  the  city  council  agreed  last 
year  to  enact  a  telephone  franchise  that  should  be 
in  harmony  with  the  expressed  will  of  the  voters, 
the  vote  to  be  taken  by  postal  card  and  addressed 
to  a  committee  appointed  at  a  citizens  meeting.* 
The  vote  was  taken  and  the  council  passed  an 
ordinance  in  cotiformily  thereto."^ 

In  the  Spring  election  of  1900  at  Ashland,  Oregon, 
"the  Mayor  and  Council  were  petitioned  to  grant 
and  not  to  grant  saloon  licenses.  They  decided  to 
•  leave  it  to  a  popular  vote  of  the  city,  and  while 
the  vote  was  not  legally  binding  on  them,  they 
agreed  to  be  governed  by  the  will  of  the  majority. 
Licen.se  carried  by  a  majority  of  nine,  and  the 
council  lived  up  to  their  agreement. ''% 

At  Pomona,  California,  in  1898,  it  was  agreed  by 
the  committees  of  the  two  parties,  and  by  the  can- 
didates for  city  council,  that  tke  question  of 
license  or  prohibition  should  be  decided  by  the 
voters.  The  ballotting  was  at  the  time  of  the  city 
election,  but  in  a  separate  polling  place.  \ 

In  1896  the  Premier  of  Canada  agreed  to  puu  to 
a  direct  ballot  of  the  entire  country  the  question  of 
prohibition,  and  to  abide  by  the  result.  The  vote 
was  taken  in  1898,  and  the  government  lived  up  to 
its  agreement.** 

This  method  of  settling  the  liquor  question  has 
been  recommended  for  England  by  a  Royal  Com- 
mission, headed  by  Lord  Peel. ft 


Doubtless  there  are  thousands  of  cases  wherein 
the  representatives  of  the  voters  have  agreed  to 
abide  by  a  direct  ballot  of  their  constituents.  The 
system  is  a  simple  and  efficient  method  wherewith 
to  instruct  the  people's  representatives.  In  a  few 
places  an  additional  step  has  been  taken,  as  in 
Winnetka,  that  all  important  measures  shall  be 
referred  to  a  .-lirect  ballot.  Such  is  the  case  in 
Buckley,  Washington. JJ  In  Alameda,  California, 
there  is  an  ordinance  for  the  Initiative.!^  In 
Buckley,  the  noininees  for  the  city  council  are 
pledged,  also,  to  the  Initiative. 

Reviewing  the  Winnetka  plan  there  is  found 
tlie  following  principle: 

EACH       YEAR       THE       VOTERS 
Essential  agree  w^ith   each    other   that 

Principle  they     will     retain    in    them- 

selves A  VETO  POWER  AS  TO 
each  ORDINANCE  PROPOSED  BY  THEIR  ELECTED 
REPRESENTATIVES. 

They  can  do  this,  for  the  members  of  the  coun- 
cil are  elected  by  the  voters;  tlierefore,  all  that 
the  voters  do  is  to  mutually  agree  that  no  man  shall 
be  nominated  for  alderman  except  those  who  agree 
to  refer  all  important  measures  to  a  direct  ballot  of 
tlie  voters. 

The  time  at  which  the  demand  for  a  ballot 
by  the  voters  can  best  be  made  is  after  second 
reading  and  passage  of  the  bill  under  the  usual 
rules.  It  is  advisable,  therefore,  that  there  be 
added  to  the  rules  of  procedure  in  the  Council 
one  that  is  somewhat  as  follows: 


2.     Rules  of  Procedure  in  City  Council 

OPTIONAL  REFERENDUM 


After  the  second  reading  of  each  bill  a  vote 
shall  be  taken,  and  if  favorable  to  its  passage  and 
the  bill  is  not  subject  to  a  compulsory  referendum, 

THIRTY  DAYS   SHALL  ELAPSE  BEFORE   IT  IS  TAKEN    UP 

FOR  THE  THIRD  READING.  If  during  these  thirty  days 
five  per  cent,  of  the  voters  of  the  city  (to  be  calcu- 
lated upon  the  basis  of  the  votes  cast  at  the  pre- 
ceding general  election  shall  file  with  the  Secre- 
tary of  this  Council  a  request  that  it  he  submitted 
to  the  voters  of  the  city  for  an  expression  of  opin- 
ioti,  it  shall  be  put  to  a  referendum  vote,  the  pro- 
cedure to  be  that  prescribed  in  the  city  ordinance 
passed and   that  shall  take  effect 

It  shall  be  submitted  not  later  than  the  next 
regular  election,  but  there  shall  be  at  least  three 
weeks  between  the  filing  of  the  request  and  the 
referendum  election.  In  case  there  is  less  time 
the  vote  shall  be  taken  not  later  than  the  second 
regular  election. 

If  a  majority  of  the  votes  lawfully  cast  for  and 
against  the  bill  shall  favor  its  passage  it  shall  be 
read  a  third  time  and  the  vote  shall  be  determined 
by  yeas  atid  nays.  [The  bill  will  pass,  for  a  major- 
ity of  the  members  of  the  Council  will  have  agreed 
to  abide  by  the  will  of  the  voters.]  If  the  bill  fails 
to  receive  the  approval  of  the  voters  it  sliall  not  go 
to  a  third  reading. 

*Direct  Legislation  Record,  1901,  p.  7. 
tDirect  Legislation  Record,  1901,  p.  21. 
JDirect  I^egislation  Record,  1901,  p.  8. 
^Direct  Legislation  Record,  1901,  p.  19. 
**Appleton's  AHunal.  1896,  iSgS,  title  "Canada." 
tfDirect  Legislation  Record,  1901,  p.  40. 


Provided,  however,  that  the  foregoing  provi- 
sions for  ascertaining  the  will  of  the  voters  shall 
not  apply  to  a  bill  the  passage  of  which  is  i:M- 
mediately  necessary  for  the  preservation  of  the 
public  peace,  health,  or  safety,  and  which  receives 
a  two-third  vote  of  the  entire  number  of  coun- 
cilmen.*  The  following  bills  shall  not  be  classed 
as  urgency  measures:  (i)  A  bill  for  a  franchise 
or  license  to  extend  longer  than  one  year  :  (2)  a 
bill  for  the  sale  or  purchase  of  real  estate,  and  (3) 
a  bill  for  street  paving  or  sewering. 

This  rule  of  procedure  is  intended  for  the  City 
Council,  and  when  adopted  places  in  the  voters 
of  the  city  a  Veto  Power  as  to  every  proposed 
ordinance  and  resolution  except  urgency  meas- 
ures. 

A  rule  of  procedure  in  the  council  can  provide, 
also,  for  the  Initiative. 

For  rules  of  procedure  for  the  Referendum  and 
Initiative  in  State  and  Nation,  see  72-page 
pamphlet, "  Program  to  Secure  Majority  Rule 
IN  State  and  Nation  in  This  Year's  Campaign 
[1902.]" 

t  [Direct  Legislation  Record,  1896,  p.  7. 

gloirect  Legislation  Record,  1895  p.  13. 

*  Urgkncy  Legislation.  The  Rules  of  Procedure  in 
practically  all  legislatures  require  a  two-thirds  vote  where 
a  bill  is  to  become  law  at  oiice.  Therefore  the  provision  in 
the  text  that  urgency  legislation  must  receive  a  two-thirds 
vote  is  no  innovation. 


BOOK  V 

Pressing  Need  For  Majority  Rule  in  Place  of  Party 
Government — Opinions   Concerning   The   Same 


PART  I 

OUTLINE 


In  Book  I.  there  is  outlined  the  development 
of  majority  rule  in.  combination  with  representa- 
tive government.  In  Books  II.  and  III.  there  is 
shown  the  practicable  nature  of  the  system.  In 
Book  IV.,  that  we  have  just  been  considering, 
there  is  described  the  machinery  for  installing  the 
improved  system. 

The  reason  why  the  improved  system  is  needed 


is  that  in  party  government  tJie  control  is  in  the 
wealthy  few,  and  the  condition  grows  worse 

IN  PROPORTION  AS  MONOPOLIES  IN   INDUSTRY  ARE 

DEVELOPED.  The  rcccnt  development  of  monopo- 
ly in  industry  makes  the  need  for  majority  rule 
extremely  pressing.  Let  us  briefly  review  the 
existing  conditions  in  the  leading  countries  under 
party  government. 


PART   II 

EXISTING   CONDITIONS   IN    COUNTRIES    UNDER    PARTY 

GOVERNMENT 

A.     In  England 
1.     EVILS  THAT   HAVE   RESULTED   FROM   RULE   BY   THE   FEW 


J.  Holland  Rose,  M.A.,  late  scholar  of  Christ's 
College,  Cambridge,  author  of  "  The  Revolution- 
ary and  Napoleonic  Era,"  in  a  volume  published 
in  1897,  "  The  Rise  and  Growth  of  Democracy  in 
Great  Britain,"  thus  concludes  the  work: 

In  the  face  of  the  extension  of  the  right  to  vote 
there  is  a  "  revival  of  autocracy,  zvhich  is  so  con- 
spicuous a  feature  of  the  present  day.  As  a  mat- 
ter of  history  it  cannot  be  denied  that  the  poivers 
of  our  cabinet  have  increased,  especially  in  rela- 
tion to  international  policy.  *  *  *  The  increase 
has  been  partly  concealed  under  the  imposing  fic- 
tion which  names  the  ministers,  "Her  Majesty's 
Ministers."  In  this,  as  in  other  respects,  monarch- 
ical traditions  have  favored  the  steady  growth  of 
administrative  pozvers  in  the  hands  of  the  picked 
men  of  the  predominant  party.  *  *  *  [The  ex- 
tension of  the  right  to  vote  has  not  resulted  in 
Equal  Rights.]  The  fact  must  be  faced  with  all 
its  consequences.  *  *  *  [Equal  Rights]  is  not 
a  creed  of  life  as  it  was  to  Mazzini.  That  noble 
ideal  vanished  as  the  smoke  of  the  last  discharges 
of  the  Roman  republicans  rolled  away  on  the  fatal 
closing  days  of  June,  1849.  The  seer,  whose  winged 
words  had  inspired  the  defenders  of  Rome  no  less 
than  Garibaldi's  heroism,  looked  forward  to  de- 
mocracy as  the  initiatrix  of  a  new  life,  a  nezv  civil- 
isation.   That  was  not  to  be  [under  party  gov- 

EP-NMENT — THE   RULE   OF   THE   FEW]," 

Goldwin  Smith,  D.C.L.,  ex-professor  of  Ox- 
ford University,  at  present  resident  in  Toronto, 


Canada,  editor  of  a  Liberal  paper,  professor  at 
Cornell  University,  and  author  of  a  political  his- 
tory of  "  The  United  Kingdom,"  in  an  article  in 
the  North  American  Review,  September,  1901, 
on  "The  Political  Situation  in  England,"  says: 

_"  The  place  of  political  progress  in  the  public 
mind  has  for  the  time  been  taken  by  other  objects ; 
by  pleasures  and  sports,  by  royal  and  militarv 
shows,  above  all  by  the  pursuit  of  wealth,  which  is 
now  absorbing  and  almost  wild.  *  *  *  The 
populace  of  the  great  cities  especially,  has  com- 
bined at  the  polls  with  the  wealthy  class  against 
the  middle  class  and  higher  order  of  artisans; 
much  as  the  populace  of  Naples  sided  with  the 
Bourbons  against  the  Liberals  there.  The  metro- 
politan district,  which,  half  a  century  ago,  was 
overwhelmingly  Liberal,  is  now  not  less  over- 
whelmingly To-ry.  The  "  Mafeking  night,"  with 
its  immense  carnival  of  riot  and  debauch,  be- 
spoke the  political  tendencies  of  a  populace  which 
is  said  to  supply  eighty  thousand  customers,  men, 
women  and  children,  every  night  to  the  gin  palaces 
and  saloons.    *    *    * 

"  In  the  world  at  large  a  spirit  of  violence,  ad- 
verse to  political  and  social  progress  as  well  as 
to  international  morality,  has  suddenly  prevailed 
There  seems  to  be  a  sort  of  general  satietv  of  civ- 
ilization and  fancy  for  a  return  to  the  robustness 
of  the  barbarian.  The  doctrine  that  Might  makes 
Right  appears  with  little  or  no  disguise.  Exhibi- 
tions of  force  of  all  kinds  are  in  fashion.  Prize- 
fighting is  revived,  bull-fighting  is  introduced.  The 
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rouglicst  sports,  such  as  football,  are  in  vogue. 
Cliurches  pander  to  the  prevailing  tendency  and 
some  of  their  ministers  even  flout  the 
pruiciples  of  the  Sermon  on  the  Mount.  War  is 
upheld  by  clergymen,  not  as  an  occasional  and 
unwelcome  necessity,  but  as  a  normal  source  of 
good.  This  tidal  wave  of  Jingoism  could  not  fail 
to  swamp  for  the  time  Liberalism  and  the  Liberal 
party. 

"  So  far  as  the  thoughts  of  the  people  are  turned 
to  anything,  political  or  serious,  their  present  ob- 
ject is  not  domestic  improvement,  but  extension 
abroad,  and  the  building  up  by  conquest  and  Im- 
perial federation  of  what  is  called  the  Greater 
Britain ;  a  term  which,  with  the  opprobrious  name 
Little  Englander,  applied  to  the  opposite  party, 
suggests  that  England  is  not  in  herself  great,  but 
great  only  in  virtue  of  her  connection  with  a  num- 
ber of  scattered  dependencies  and  three  hundred 
millions  of  subjugated  Hindoos.  Not  that  the  im- 
pelling force  of  Imperialism  is  so  much  desire  of 
territorial  extension,  as  the  appetite  of  the  capital- 
ist, zvho  craves  for  new  fields  of  exploitation,  es- 
pecially for  such  as  can  be  worked  with  servile 
labor.     *    *    * 

"  Wealth  is  always  conservative,  and  its  preva- 
lence   in    elections   to    Parliament   has    increased. 

*  *  *  It  was  easier  in  former  days  to  find  a 
seat  for  a  rising  Liberal.  *  *  *  The  extraor- 
dinary worship  of  the  late  Queen  and  of  her  mem- 
ory, the  Jubilee  and  the  Funeral,  have  not  failed 
to  produce  their  intended  effect,  as,  in  its  day,  did 
the  Jubilee  of  George  the  Third.  There  has  been 
a  sensible  revival  of  that  personal  authority  of  the 
Crown  which  had  been  in  abeyance  or  nearly  so 
since  George  the  Third's  day.  It  is  difficult  to  say 
how  far  this  may  go  or  how  long  it  may  last.  Half 
a  century  ago  nobody  would  have  believed  in  the 
possibility  of  a  monarchical  reaction.  The  ques- 
tion rather  was  how  long  even  the  forms  of  mon- 
archy would  last.  To  whatever  the  renewed  influ- 
ence may  amount,  its  exercise  can  hardly  fail  to  be 
anti-Liberal.  Unless  the  wearer  of  the  Crown  de- 
velops personal  force  and  ambition,  the  influence 
will  probably  be  wielded  in  his  name  by  a  Tory 
Junto.  Not  only  has  the  House  of  Commons  been 
less  Liberal,  but  its  authority  as  the  popular  branch 
of  the  legislature  seems  to  have  declined,  _  while 
the  power  of  the  executive  has  increased  at  its  ex- 
pense. It  is  treated  in  somewhat  cavalier  style 
by  the  Government.  The  time  and  scope  for  the 
action  of  independent  members  have  been  cur- 
tailed. The  gag  of  the  cloture  is  freely  applied. 
Appropriations  to  the  extent  of  sixty-seven  mill- 
ions sterling  have  been  carried  under  cloture  in 
one  night. 

"  The  influence  of  the  Colonies  on  British  poli- 
tics again,  since  they  have  been  brought  into  closer 
relations  with  the  mother  country,  has  been  and 
is  likely  to  be  Tory.  *  *  *  The  Colonial  politi- 
cian craves  for  Imperial  titles,  which  are  pretty 
lavishly  bestowed  on  him,  and  act  powerfully  on 
his  conduct  in  all  questions  concerning  the  Empire. 

*  *  *  To  the  influence  exercised  on  British 
politics  by  Colonial  worship  of  Royalty  and  love  of 
titles  has  been  recently  added  the  strong  develop- 
ment of  a  similar  propensity  on  the_  part  of  many 
wealthy  Americans.  American  millionaires  in  jn- 
creasing  numbers  are  wholly  or  partly  leaving 
their  own  country  for  one  in  which,  if  they  cannot 
get  better  dinners  or  more  luxury,  they  can_  get 
more  subserviency,  look  for  admission  to  titled 
societv.  and  perhaps,  if  they  ultimatelv  become 
naturalized,  hope  to  be  wearers  of  titles  them- 
selves. Their  political  tendencies  go  along  with 
their  social  aspirations.  Nor  is  it  only  by  Ameri- 
cans residing  in  England  that  the  influence  of  Eng- 


lish sentiment  is  exercised.  In  this  South  African 
war  the  drawing-rooms  of  London  have  received 
a  sensible  support  from  the  drawing-rooms  of  New 
York.    *    *    * 

"  If  conscription,  of  which  there  have  been  sig- 
nificant hints  on  the  part  of  the  Government, 
should  be  proposed,  the  Liberals  will  probably  take 
issue  thereupon ;  though  some  of  them  —  Sir 
Charles  Dilke,  for  example — are  strongly  militar- 
ist and  might  bolt  upon  this  question.  The  char- 
acter and  tendencies  of  the  English  people  must 
be  greatly  changed  if  a  proposal  to  introduce 
conscription  can  succeed.  *  *  *  The  Liberal 
party  seems  not  to  be  so  much  broken  up  or  dis- 
comfited in  the  country  at  large  as  in  the  House  of 
Commons.  *  *  *  There  is  now,  apparently,  a 
collapse  of  the  Party  System  which  every  attempt 
to  reconstruct  an  opposition  makes  only  more  ap- 
parent. *  *  *  Is  the  Party  System  of  govern- 
ment then  to  last  forever?  Are  we  to  regard  as 
final  the  division  of  a  nation  into  two  organized 
factions  waging  a  perpetual  war  of  intrigue,  cal- 
umny, and  corruption  with  each  other?  Is  one- 
half  of  the  community  forever  to  regard  the  other 
half  as  its  political  enemy?  Is  it  always  to  be  the 
duty  of  a  minority  to  make  government  in  the 
hands  of  the  majority  unpopular  and  unsuccess- 
•ful?  Can  any  house  thus  divided  against  itself 
expect  to  stand?  *  *  *  Switzerland  has 
opened  for  herself  a  door  and  perhaps  has  indi- 
cated A  WAY  OF  ESCAPE  FROM  THE  ParTY  SySTEM. 

It  is  a  fact,  then,  that  in  the  face  of  the  exten- 
sion of  the  franchise  in  England  the  political  power 
is  in  the  hands  of  the  few.     Such  is  the  result  of 

the    party    system     in     England, 
browing  ^^^^  ^^  ^^  ^j^^jj  ^^^^  ^^^■^  j^  ^j^^ 

Centralization     ^^^   ^^^^    .^  ^jj   ^^^^^  countries, 

of  Wealth.  except  the  little  state  of  New 
Zealand,  a  country  of  only  780,000  inhabitants, 
and  almost  entirely  agricultural. 

The  political  power  being  in  the  few,  the  laws,  of 
course,  are  in  tlie  interests  of  those  few.  Accord- 
ingly, we  find  that  the  railways  of  England  have 
created  a  gigantic  monopoly,  and  the  prices  for 
its  services  to  the  public  are  practically  uncon- 
trolled by  law.  The  dividends  to  the  stockhold- 
ers are  three  times  more  than  is  the  going  rate 
of  interest  on  the  actual  capital  invested.* 

Furthermore,  they  have  differential  rates  for 
the  purpose  of  favoring  the  foreigner  at  the  ex- 
pense of  the  British  producer.  For  example,  ap- 
ples from  America  and  Tasmania  can  be  sold  at 
a  profit  in  London,  when  apples  growing  a  few 
miles  out  of  the  city  are  left  to  rot  on  the  trees 
because  the  railroad  charges  are  so  high  that 
the  farmers  cannot  afford  to  send  them  to  mar- 
ket.t 

The  owners  of  the  railway  monopoly  have  se- 
cured possession  of  the  most  important  of  the 
canals,  thus  shutting  off  competition  from  this 
source.  They  control  secretly  and  indirectly  the 
construction  of  light  railways  and  electric  trams, 
and  have  secured  the  passage  of  a  law  restricting 


*  The  American  Review  of  Reviews,  July  1901,  p.,  Ro, 
reviewing  an  article  in  the  June  Contemporary  Magazine. 

t  American  Review  of  Reviews,  Jjily  1901,  p.  80,  reviewing 
article  in  Contemporary  Magazine  for  June 
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British  trollies  to  eight  miles  an  hour,  while 
in  sleepy  old  Italy,  Austria,  Spain,  and  Portugal 
they  go  at  fifteen  miles.  As  a  result  of  this  ad- 
verse legislation  there  are  not  over  300  miles 
of  electric  traction  in  England,  v/hile  in  Ger- 
many there  are  3,000  miles,  and  in  America  20,000 
miles.* 

In  the  '60s  the  telegraph  monopoly  in  England 
was  in  private  hands  and  committing  extortions 
on  the  press.  The  press  demanded  a  govern- 
ment telegraph  and  persisted  until  it  succeeded. 
The  hand  of  the  monopolists  is  shown,  however, 
in  the  price  paid  for  the  telegraph  system  by 
the  government.  It  was  "  at  least  four  times  the 
value  of  the  lines,  probably  more,"  and  "  the 
press  secured  a  right  which  results  in  a  yearly 
loss  to  the  government  of  $900,000.  *  *  *  In 
addition  to  this  about  $230,000  worth  of  messages 
are  carried  free  for  the  railways."** 

As  a  result  of  the  party  system  of  government 
in  England  the  legislation  has  been  of  the  char- 
acter outlined,  and  has  distributed 
Distribution  of  ^^^  wealth  of  the  nation  in  such 
Wealth.  ^  manner  that  ''  one-half  of  the 

popiilation   ivho    reach   the    age 


Oj  65  AtSO  REACH  THE  POORHOUSE,  WHILE 
IN  LONDON  ONE  PERSON  IN  EVERY  FIVE  DIES  IN 
THE  WORKHOUSE  OR   LUNATIC  ASYLUM."      Such   is 

the   statement  of  the  Premier  of   New  Zealand, 

Mr.  Ballance,  in  an  address  to  the  people  of  his 

country  in  1891.* 

From  1859  to  1881  the  increase 

in    lunatics    among    the    pauper 
Degeneration.  r  t-      1      j  r  o  i- 

poor  of  England  was  from  10.04 

per  10,000  of  the  population  to 
25.34  per  cent. — an  increase  of  35  per  cent,  in  12 
yearsA  Among  the  classes  with  property  there 
was  practically  no  increase  in  insanity.* 

As  to  suicides,  Montefiore  Price  states  that: 
"  During  the  last  fifty  years  the  suicidal  tendency 
in  England  has  grown  into  a  formidable  disease. 
And  the  growth,  too,  has  been  continuous.  Sui- 
cide has  steadily  increased  two  hundred  per  cent. 
Unhappily,  too,  the  growth  has  been  most  rapid 
in  recent  years. "t 

Let  us  now  turn  our  attention  to — 


2.    THE   OUTLOOK   FOR   MAJORITY   RULE   IN   ENGLAND 


Leading  members  of  the  Independent  Labor 
Party  are  advocating  the  use  of  the  referendum 
and  the  initiative,  among  whom  are  John  Burns 
and  Robert  Blatchford,  e^^tor  of  "  The  Clarion." 
As  to  the  attitude  of  Sidney  Webb,  see  note  at 
page  25,  above.  Several  of  the  prominent 
members  of  the  Liberal  Party  are  for  the  sys- 
tem. Among  the  Conservatives  is  Professor 
Lecky.  In  a  two-volume  work  on  "  Democracy 
and  Liberty,"  published  in  1896,  he  says: 

"  One  of  the  main  tasks  of  the  best  American 
politicians  has,  of  late  years,  been  to  withdraw 
gradually  the  greater  part  of  legislation  from  the 
influence  of  local  legislatures,  and  to  entrust  it  to 
conventions  specifically  elected  for  a  special  pur- 
pose [constitutional  conventions]  and  empowered 
to  pass  particular  laws  subject  to  direct  ratification 
by  a  popular  vote."* 

This  crude  form  of  the  referendum  and  the  in- 
itiative is  highly  praised  by  Professor  Lecky,  fo'- 
it  has  yielded  results  that  are  far  ahead  of  the 
party  system  of  government.     He  says: 

"  These  tendencies  of  democracy,  which  are  as 
yet  little  recognized  in  England,  are  probably  des- 
tined to  contribute  largely  towards  mouldinf^  the 
governments  of  the  future.''^ 

Professor  Lecky  further  says: 

"  It  is  not  surprising  that  the  Referendum  is 
now  beginning  seriously  to  occupy  those  political 
thinkers  zvho  can  look  bevond  the  contests  of  the 
hour  and  the  immediate  interests  of  a  party.     La- 


valeye  has  devoted  much  attention  to  it,*  and  it 
was  much  discussed  in  Belgium  during  the  recent 
democratic  revision  of  the  Constitution.  It  was 
proposed,  as  a  safeguard  against  the  dangers  to 
be  feared  from  that  great  and  sudden  change,  that 
the  King  should  possess  the  power  of  submitting 
measures  which  had  passed  through  the  Chambers 
to  a  direct  popular  vote  in  the  form  of  a  Refer- 
endum. The  proposal  was  (as  I  think,  unfortu- 
nately) defeated,  but  there  have  been  several 
minor  indications  of  its  growing  popularity.  The 
Referendum  has,  in  more  than  one  case,  been  em- 
ployed in  Belgium  in  questions  of  municipal  gov- 
ernment. The  vote  which  is  required  in  England 
for  the  establishment  in  any  borough  of  a  free 
library  supported  by  the  rates,  and  the  system  of 
local  option  so  strenuously  advocated  by  many 
temperance  reformeBB,  and  which  a  growing  party 
desires  to  apply  to  the  hours  of  labor  in  different 
trades,  belong  to  this  category.  The  Referendum 
now  occupies  a  prominent  place  in  the  program  of 
the  Labour  party  in  Australia,  and  in  most  of  the 
Socialist  programs  in  Europe,  while  its  incorpora- 
tion in  the  British  Constitution  has  of  late  years 
found  several  advocates  of  a  very  different  order 
of  opinion,  and  has  been  supported  by  the  brilliant 
pen  and  by  the  great  authority  of  Professor 
Dicey."t 


Citation  same  as  preceding  note. 
**  "  The  Telegraph  Monopoly,"  by  Frank  Parsons,  Presi- 
dent of  the  Referendum  League,  pp.  14S-154. 
*  "  Democracy  and  Liberty,"  by  Lecky,  Vol.  I,  p.  282. 
t  "  Democracy  and  Liberty,"  by  Lecky,  Vol.  I,  p.  285. 


*  "  Newest  England,"  by  Henrj'  D.  Lloyd,  p.  icS. 

t"  History  of  the  Insane,"  by  D.  H.  Tucker,  M.  D., 
London,  p.  359. 

*  Same  citation. 

t  "  London  Mail,"  reprinted  in  "  Mail  and  Empire,  Tor- 
onto, Canada,  December  14,  1901. 

*  Lavaleye,  Le  Gouvernment  dans  la  Democratic,  Vol. 
II,  pp.  169-70. 

t  "  Democracy  and  Liberty,"  by  Lecky,  Vol.  I,  pp.  2S5-6 
In  a  note  Prof.  Lecky  says  :  "  See  an  admirable  article  by 
Professor  Dicey  on  this  subject  iu  the  Contemporary 
Review,  April,  1890.  The  subject  has  also  been  ably  dis- 
cussed in  the  National  Review  for  February,  .March  and 
April  1S94." 
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From  the  foregoing  it  appears  that  majority 
rule  in  combination  with  representative  govern- 
ment is  advocated  by  not  only  the  members  of 
the  Socialist  and  Liberal  parties,  but  also  by  the 
Conservative  party,  for  it  is  truly  a  conservative 
measure  and  at  the  same  time  results  in  progress. 
That  the  system  will  eventually  be  adopted  in 
England  is  inevitable,  when  there  is  considered 
the  fact  that  human  intelligence  has  steadily  de- 
veloped through  the  ages,  and  therefore  zuill  doubt- 
less contimie  to  develop,  and  consequently  will  adopt 
the  political  inventions  which  best  promote  its  inter- 


ests,  namely,  majority  rule  in  combination   with 
representative    government. 

In  proportion  as  the  voters  of  the-  United 
States  shall  adopt  this  system  it  will  be  so  bene- 
ficial to  their  industrial  progress  that  in  the  strug- 
gle for  trade  the  people  of  England,  in-  order  to 
sustain  themselves,  will  be  obliged  to  adopt  the 
same  system  of  government.  This  coercive  fac- 
tor, combined  with  the  intelligence  of  the  Eng- 
lish voters,  will  rapidly  lead  to  the  adoption  of 
the  above-named  modern  invention  in  popular 
government. 


B.     Results   of    Party  Government   in   the   Modern   States   of 

Continental  Europe 


Space  will  not  permit  a  detailed  history  of  the 
rise,  development,  and  centralization  of  power 
in  party  government  in  the  several  states  of 
continental  Europe  except  Russia.  An  excel- 
lent summarization  has  recently  been  set  forth 
by  the  Procurator  of  the  Holy  Synod  of  Russia, 
His  Excellency  Constantin  Pobiedonosteff.  In 
the  North  American  Review  for  September  of 
this  year,  he  says: 

"  Today  almost  everywhere  in  Europe,  we  may 
say,  the  various  states  have  outgrown  the  repre- 
sentative form  of  government,  and  everywhere  se- 
rious  minds   are   protesting   against  the   tyranny 


of  parliamentary  majorities,  at  once  incapable 
and  turbulent.  There  is  plenty  of  solid  literature 
on  the  subject;  for  example,  Godkin's  book  on 
"The  Unforeseen  Tendencies  of  American  Dem- 
ocracy." France,  Austria,  Germany.  Italy,  all 
feel  themselves  powerless  to  make  headway  with 
their  badly  working  representation  and  their  pres- 
ent parliamentary  machinery.  One  may  safely  as- 
sert that  this  question  is  one  of  the  most  important  in 
political  science,  a  fatal  problem  of  the  Simiinx 

PLACED  FOR  SOLUTION  BETWEEN  THE  NI NEI  KliNTll 
AND  TWENTIETH   CENTURIES." 


C.     The  United  States  • 

1.     GENERAL    RECOGNITION    OF    THE    EVILS    OF    PARTY   GOVERN- 
MENT AND  THAT  THE  REFERENDUM  AND  INITIATIVE  SHOULD 
BE  ADDED  TO   LEGISLATIVE   BODIES 

OUTLINE 


a. 

In  the  United  States  the  same  problem  exists 
as  in  Europe.  Everyone  admits  that  political  power 
is  more  and  more  centralised^  and,  of  course,  that 
our  civilization  is  tending  in  the  direction  of  the 
British  Empire  and  the  Roman  Empire,  the  only 

QUESTION    IS,    How   CAN  THE   OPPOSITE  TENDENCY 

BE  INAUGURATED.  In  the  words  of  a  recent  ad- 
dress of  the  President  of  the  American  Economic 
Association,  Df.  Arthur  T.  Hadley,  professor  of 
Political  Economy  in  Yale  University,  and  now 
its  President: 

"  The  glorification  or  idealization  of  the  legis- 
lature, so  common  in  generations  immediately 
gone  by,  is  rapidly  passing  away.  In  matters  of 
municipal  government  we  are  lessening  the  appli- 
cation of  the  old  representative  system — giving 
more  power  to  the  mayor  and  those  persons  ap- 
pointed by  the  mayor,  and  less  to  the  representa- 
tives of  the  several  districts.  *  *  *  The  same 
tendency  shows  itself  in  connection  with  state  leg- 
islatures."* 


*  "Papers  and  Proceedings  of  the  Twelfth  Annual  Meet- 
ing" of  the  American  IJconomic  Association,  (1900),  pp. 
57-58. 


In  a  message  to  the  New  York  Legislature  on 
January  4.   1899,  Governor  Roosevelt  said: 

"  I  invite  the  attention  of  the  Legislature  partic- 
ularly to  the  evils  of  overlegislation.  The  tend 
ency  to  pass  laws  which  are  utterly  unnecessary, 
even  when  not  pernicious  or  which  are  enacted 
purely  to  favor  certain  special  private  interests, 
seems  to  grow  instead  of  diminishing.  *  *  *  / 
advise  that  an  investigc'ioti  be  made  of  the  meth- 
ods employed  in  other  representative  bodies  for 
getting  rid  of  the  evil." 

Edwin  L.  Godkin,  M.A.,  D.C.L.,  until  recently 

the  editor  of  "The  Nation,"  says: 

"  A  new  phenomenon  which  has  greatly  affected 
the  development  of  democratic  government,  and 
has  received  no  attention,  is  the  Growth  of  Cor- 
porations. These  aggregations  of  capital  in  a  few 
hands  have  created  a  new  power  in  the  state, 
whose  influence  on  government  has  been  very 
grave.  They  employ  a  vast  number  of  voters, 
over  whom  their  influence  is  paramount;  a  single 
railroad  company  has  in  its  service  thousands  of 
men.  They  own  immense  sums  of  money,  which 
they  think  it  but  right  to  use  freely  for  their  own 
protection.  In  some  states  men  make  a  liveli- 
hood in  the  legislature  by  '  striking '  them, — that 
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is,  threatening  them  with  hostile  legislation,  and 
fe^io..o  >....... jv  .  ^-   ouLiyiu  Oil    ny   llic  agciil  of  the 

corporation ;  for  each  corporation  is  apt  to  keep  an 
agent  at  the  scat  of  government  to  meet  these  very 
demands  and  makes  no  secret  of  it.  Latterly  the 
bosses  have  taken  charge  of  this  business  them- 
selves. They  receive  the  money  and  see  that  the 
li}iulatiire  is  piuj'eny  luiJiiagi-u  in  rclitni.  *  *  * 
\\  hat  I  believe  democratic  societies  will  do,  in 
order  to  improve  their  government  and  make  bet- 
ter provision  for  the  protection  of  property  and  the 
preservation  of  order,  is  to  restrict  the  power  of 
these'legislatures  and  shorten  their  sittings  and  to 
use  the  h'rftvnirluiii  iiw-r  frrcly  for  the  produc- 
tion of  r-eally  important  laws."* 

Tn  another  place  in  his  writings,  Mr.  Godkin 
says: 

"  After  a  century  of  existence  under  very  ex- 
tondc^i  suffrage,  a  Representative  System  [with 
power  to  enact  laws],  has  failed  to  satisfy  the  ex- 
pectations of  its  earlier  promoters  and  is  likely  to 
make  rvay,  in  its  turn,  for  a  more  direct  action  of 
the  people  on  the  more  important  questions  of  g<^v- 
erntnent  \by  means  of  the  Optional  Referendinn 
and  the  Initiative]  and  a  much  diminished  demand 
for  all  legislation  whatever."* 

The  first  quoted  paragraph  was  written  during 
1896.  Since  then  majority  rule  has  been  adopted 
in  South  Dakol-a,  Utah,  Oregon  and  San  Fran- 
cisco." There  has  also  taken  place  the  remarkable 
development  of  monopoly  in  railroads,  raw  ma- 
terial, manufacturing  and  trade.  Political  power 
is  more  and  more  centralized.  Nothing  short  of 
the  optional  referendum  and  the  initiative  (ma- 
jority rule)  will  result  in  equal  rights  in  the  rail- 
roads and  in  the  other  monopolies.  See  "The 
Trust  Problem  Solved,"  wherein  it  is  shown  that 
the  voters  of  this  country  by  using  the  optional 
referendum  and  the  initiative  can  readily  put  an 
end  to  all  the  private  monopolies. 

During  the  past  thirty  years  there  has  been  a 
growing  recognition  by  American  voters  that 
monopolies  in  transportation  have  been  increas- 
ing, also  that  monopolies  in  mining,  manufact- 
ures and  trade  have  been  increasing,  with  a  cor- 
responding centralization  of  political  power  wher- 
ever party  government  prevails.  During  1873  to 
1876  there  occurred  the  Granger  Uprising  (page 
9,    above).       In     the     words     of    Dr.    Arthur    T. 


Hadley,  professor  of  political  economy  at  Yale, 
the  people  "  were  dangerously  near  the  point 
where  revolutions  begin."* 

Cushman  K.  Davis  secured  the  governorship  of 
Minnesota  as  the  result  of  a  campaign  against 
the  railway  monopolies.  I'lis  lecture  on  "  Mod- 
ern Feudalism  "  has  been  widely  quoted. 

Industry  became  stimulated  during  the  latter 
pan  of  1879,  '80  and  '81,  and  during  this  time 
llure  was  a  considerable  cessation  of  the  outcry 
against  railway  monopolies.  In  1883,  however, 
wf  find  an  Anti-Monopoly  League  in  New  York 
City,  organized  by  Peter  Cooper,  F.  B.  Thurber 
anil  oilicrs.  The  main  purpose,  as  expressed  by 
one  of  the  vice-presidents,  was  "  to  resist  public 
corruption  and  corporate  aggression.  Anti-mo- 
nopolists have  no  war  with  honest  corporations." 
April  16,  1883,  Mr.  Thurber  delivered  an  address 
before  a  prominent  political  club  of  New.  York 
City,  in  which  he  said: 

"  The  masses  do  not  appreciate  how  great, 
many,  and  dangerous  have  been  the  attacks  made 
by  private  monopolies  upon  our  free  institutions."! 

The  next  year.  1884,  a  National  Anti-Monopoly 
Convention  was  held  at  Chicago,  and  Benjamin 
F.  Butler  was  nominated  for  President. 

Want  of  space  prevents  an  enumeration  of  the 
many  movements  inaugurated  against  private 
monopolies.  Among  the  most  important  move- 
ments may  be  mentioned  the  organization  of  the 
Union  Labor  Party  in  national  affairs  in  1888, 
and  its  consolidation  in  1S92  with  the  Farmers' 
Alliance  and  other  organizations,  in  the  People's 
Party.  The  Prohibition  Party,  while  emphasiz- 
ing the  liquor  question,  has  declared  against  the 
growing  evils  of  private  monopoly.  During  1896- 
1898  the  Silver  Republican  Party  was  organized 
prevent  a  gold  monopoly  and  put  an  end  to  the 
contraction  in  the  volume  of  money.  In  1S98  the 
Union  Reform  party  was  organized,  its  sole  demand 
being  "  Direct  Legislation." 

In  connection  with  the  enumeration  of  new 
parties,  let  us  consider  the  development  of  the 
demand  that  the  Referendum  and  the  Initiative 
be  added  to  the  Legislative  Bodies. 


DEVELOPMENT   IN    UNITED   STATES   OF  A   DEMAND   THAT   THE    OPTIONAL 
REFERENDUM   BE   APPLIED   TO   ALL   STATUTE    LAW    EXCEPT    URGENCY 
MEASURES,   AND   THAT   THE    INITIATIVE   BE   MADE 
APPLICABLE  TO   ALL   STATUTE   LAW 


The    history    of   the    development    of    the    ref- 
erendum and   initiative  in   the    United    States   is 
set  forth  in   Book  I.,   as  also  is 

^  its   history   in   Switzerland.     We 

(1).  In  General.  ^^^^  ^^^  ^^  ^^^^^  ^^^  develop- 
ment in  this  country  of  the  de- 
mand that  the  Optional  Referendum  be  applied 
in  all  statute  law  except  urgency  measures,  and 
that  the  Initiative  be  applicable  to  all  statute  law. 


*  "  The  Decline  of  Legislatures"  inEssay  on  "  Unforeseen 
Tendencies  in  Democracy." 


The  referendum  and  initiative,  as  an  active  po- 
litical question   in  this  country,  appears  to  have 
been  started  by  a  political  discussion  in  Belgium. 
November  27,   1890,   six   Liberal 
(2).  Discussion   members  of  the  Belgian   Parlia- 
in  Belgium.       ment  proposed  a  revision  of  the 
constitution  with  the  idea  of  se- 
curing manhood  suffrage.     M.  Beernaert,  one  of 


*  "  Railvray  Transportation,"  by  Hadley,  p.  134. 
t  "  The  Growth  of  Democracy  in  the  United  States,"  bv 
Frederick  K.  Cleveland. 
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the  ministers,  suggested  instead,  March,  1891, 
that  the  sufifrage  should  be  extended,  but  not 
manhood  suffrage,  ana  that  the  Referendum 
should  be  employed  as  to  the  more  important 
questions,  the  idea  being  that  it  would  strengthen 
the  royal  power  and  compensate  for  the  prac- 
tically obsolete  veto  of  the  Crown.  November 
26,  1892.  the  ministry  withdrew  it3  proposal  for 
the  referendum.  But  3  of  the  15  members  to 
draft  a  revision  of  the  constitution  took  up  the 
question.  While  this  was  taking  place  the  voters 
determined  to  undertake  a  referendum   on   the 

(3)     Development  of 

1889 

The  platform  of  the  Socialist-Labor  Party, 
adopted  at  a  convention  in  Chicago,  October  12, 
1889,  declared: 

"  The  people  should  have  the  right  to  propose 
laws  and  to  vote  upon  all  measures  of  importance 
according  to  the  Referendum  principle." 

1891 

At  the  isth  annual  convention  of  the  Knights 
of  Labor,  November  10  to  17,  1891,  the  General 
Master  Workman,  T.  V.  Powderly,  recom- 
mended the  Referendum.  It  is  probable  that  the 
convention  added  to  the  preamble  of  their  con- 
stitution a  demand  for  the  Referendum.  During 
recent  years  the  preamble  has  demanded  the  In- 
itiative and  the  Referendum. 

During  1891  there  appeared  a  volume  on  "  The 
Referendum  in  America,"  by  Ellis  Paxson  Ober- 
holtzer,  Ph.D.,  late  Fellow  of  the  Wharton 
School  of  Finance  and  Economy. 

1892 

During  1892,  J.  W.  Sullivan  of  New  York 
published  a  book  on  "  Direct  Legislation."  During 
the  year  the  "  National  Direct  Legislation  League" 
was  organized.  There  was  also  published  during 
1892,  "  Direct  Legislation  by  the  People,"  by 
Nathan  Cree  of  Chicago. 

The  American  Federation  of  Labor,  at  their 
I2th  annual  convention,  1892,  referred  the  ques- 
tion of  direct  legislation  to  a  special  committee, 
and  the  following  report  was  concurred  in: 

"  That  it  finds  the  principle  of  direct  legislation, 
through  the  Initiative  and  the  Referendum  ap- 
proved by  the  experience  of  Switzerland  as  a  most 
valuable  auxiliary  in  securing  an  extension  of  the 
opportunities  of  the  wage-earning  classes.  _As  a 
non-partisan  reform  of  political  methods  it  is  our 
judgment  that  its  adoption  by  the  Commonwealth 
of  America  would  greatly  facilitate  the  securing 
of  desired  legislation  in  the  direction  of  better 
social  conditions. 

"  We  therefore  recommend  that  this  convention 
give  its  emphatic  indorsement  to  the  principle  of 
direct  legislation.  That  we  recommend  to  affiliated 
hndie':  the  careful  consideration  of  this  principle 
and  the  inaiisfuration  of  an  agitation  for  its  incor- 
poration into  the  laws  of  the  respective  states." 

During  1892  the  National   Grange  adopted  a 


question  of  electoral  reform.  The  powerful  few 
declared  the  proceedings  unconstitutional,  and 
February  14,  1893,  the  King  annulled  the  proceed- 
ings. The  Liberal  Association  then  took  up  the 
matter,  and  provision  was  made  for  a  refer- 
endum ballot  in  a  district  containing  111,837 
voters.  Of  these,  60,732  voted,  and  56,338  were 
in  favor  of  manhood  suffrage.  The  smallness 
of  the  vote  was  owing  to  the  fact  that  the  lead- 
ing opponents  of  universal  suffrage  asked  their 
followers  to  abstain  from  voting.* 


Demand  in  America 

resolution  recommending  to  the  state  and  sub- 
ordinate Granges,  the  Swiss  legislative  method 
known  as  the  Referendum  and  the  Initiative. 

At  Omaha,  July  4th,  1892,  the  Farmers'  Alli- 
ance and  the  Union  Labor  Party  united  under 
the  name  of  the  People's  Party.     It  declared: 

"  We  commend  to  the  favorable  consideration 
of  the  people  and  reform  press  the  legislative  sys- 
tem known  as  the  initiative  and  referendum." 

In  the  ensuing  November  this  party  carried 
four  States,  Colorado,  Idaho,  Kansas,  and  Ne- 
vada, polled  22  votes  in  the  electoral  college,  and 
the  popular  vote  for  its  Presidential  candidate 
in  all  the  states  amounted  to  1,122,045. 

The  state  conventions  of  the  People's  Party 
and  the  allied  parties  also  paid  considerable  at- 
tention to  the   Initiative  and  the  Referendum. 

March,  1892,  the  Republican  State  Central  Com- 
mittee of  Minnesota,  in  session  at  St.  Paul,  au- 
thorized a  committee  "  to  investigate  the  law- 
making system  of  Switzerland,  which  requires 
that  laws  should  be  ratified  by  a  vote  of  the  peo- 
ple after  their  passage  by  the  legislature." 

The  Minnesota  Prohibitionists,  on  June  i,  at 
St.  Paul,  resolved: 

"  As  a  check  upon  the  corrupting  power  of  the 
moneyed  lobby,  and  the  alarming  venality  of  mu- 
nicipal and  legislative  bodies,  we  favor  a  judicious 
Referendum  system  in  state  and  municipal  legis- 
lation touching  police  regulations,  and  the  politi- 
cal, economical,  and  industrial  interests  of  the 
people." 

During  1892  the  national  convention  of  the 
Socialist-Labor  Party  reaffirmed  the  demand  01 
1889  for  the  Referendum. 

1893 

During  1893  declarations  for  the  Referendum 
and  Initiative  were  made  by  the  People's  Party 
in  Kansas  and  other  states,  and  at  the  sessions 
of  the  state  legislatures  in  1893  several  bills  de- 
signed to  put  the  system  into  more  general  effect 
were  presented  for  passage.  Amendments  to 
state  constitutions  were  proposed  in  Kansas,  New 
Jersey,  and  California,  and  aroused  considerable 
discussion. 


*Ullian   Tomn's  note  at  p.  xxxix  of  "  The  Referendum 
in  Switzerland,"  by  Deploige. 
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For  years  the  North  American  Turner  Bund 
has  demanded  in  its  constitution  that  the  Refer- 
endum and  the  Initiative  be  adopted. 

The  Federation  of  Western  Miners  have  for 
years  demanded  the  Referendum  and  the  Initiat- 
ive.   A  recent  address  declares: 

"  We  believe  the  representative  forrn  of  govern- 
ment a  failure,  and  regard  direct  legislation  as  the 
first  step  necessary  to  enforce  legislative  reforms, 
and  therefore  demand  the  initiative  and  referen- 
dum in  the  making  of  all  laws,  national,  state,  and 
municipal." 

1896 

Omitting  the  details  of  the  growth  of  the 
movement  during  1894  and  1895,  we  find  that  in 
i8g6  the  People's  Party  declared: 

"  We  favor  a  system  of  Direct  Legislation 
through  the  initiative  and  referendum  under 
proper  constitutional  safeguards." 

The  National  Party  Convention,  composed  of 
299  delegates  who  had  seceded  from  the  Prohibi- 
tion Convention,  declared: 

"  The  Initiative  and  Referendum  and  Propor- 
tional Representation  should  be  adopted." 

During  1896  the  national  convention  of  the  So- 
cialist-Labor Party  reafifirmed  the  Referendum 
plank  of  1892. 

1897 
The  Nebraska  Legislature  enacted  a  law  for  the 
referendum  and  the  initiative  in  cities  and  incor- 
porated villages,  but  required  that  to  become  ef- 
fective it  must  be  adopted  locally. 

1898 

In  1898  the  voters  of  South  Dakota  adopted  a 
constitutional  amendment  for  the  Referendum 
and  Initiative  as  to  state  and  municipal  laws. 

During  the  same  year  the  Oregon  State  Legis- 
lature passed  a  bill  to  submit  to  the  voters  a 
constitutional  amendment  for  the  referendum  and 
initiative  in  state  legislation. 

1899 

The  state  legislature  of  Utah  passed  a  bill  for 
amendment  to  the  constitution  for  the  Referen- 
dum and  Initiative  as  to  state  and  municipal  laws. 
The  legislature,  however,  has  refused  to  enact 
the  necessary  statute  law  for  putting  it  into  oper- 
ation. 

Since  January  20,  1899,  the  voters  of  San  Fran- 
cisco have  possessed  the  Initiative  and  the  Com- 
pulsory Referendum  as  to  franchises  for  city  mo- 
nopolies. 

Duluth,  Minn.,  has  a  charter  in  which  all  or- 


dinances for  franchises  are  subject  to  the  Com 
pulsory  Referendum.     In  vSeattle,  Washington,  it 
was  supposed  that  a  similar  charter  was  framed, 
but    the    supreme    court   of    the    state  has   held 
differently. 

1900 

The  United  Christian  Party  at  their  national 
convention.  May  2,  1900,  declared  "  for  the  adop- 
tion and  use  of  the  system  of  legislation  known 
as  the  Initiative  and  Referendum." 

The  national  convention  of  the  People's  Party 
declared: 

"  To  cope  with  the  trust  evil,  the  people  must 
act  directly,  without  the  intervention  of  represent- 
atives who  may  be  controlled  or  influenced.  We 
therefore  demand  Direct  Legislation,  giving  the 
people  the  law-making  and  veto  power  under  the 
Initiative  and  Referendum.  A  majority  of  the 
people  can  never  be  corruptly  influenced." 

The  Middle-of-the-Road  wing  of  the  People's 
Party  placed  as  its  first  demand  the  following: 

"  We  demand_  the  Initiative  and  Referendum, 
and  the  Imperative  Mandate  for  such  changes  of 
existing  fundamental  and  statute  law  as  will  en- 
able the  people  in  their  sovereign  capacity  to  pro- 
pose and  compel  the  enactment  of  such  laws  as 
they  desire,  to  reject  such  as  they  deem  injurious 
to  their  interests,  and  to  recall  unfaithful  public 
servants." 

The  Silver  Republican  National  Convention 
for  the  year  1900  declared: 

"We  are  in  favor  of  the  principles  of  Direct 
Legislation." 

The  Democratic  National  Convention  of  the 
year  1900  declared: 

"We  favor  Direct  Legislation  wherever  prac- 
ticable." 

The  Republican  national  organization  has  re- 
fused as  yet  to  declare  for  the  Referendum  and 
the  Initiative,  but  the  system  exists  in  the  strong- 
holds of  the  party;  for  example,  in  Iowa  and 
Oregon.  The  attitude  of  ex-Postmaster-General 
John  Wanamaker  is  as  follows: 

"  I  heartily  approve  of  the  idea  of  giving  the 
people  a  veto  on  corrupt  legislation.  The  move- 
ment to  secure  for  the  people  a  more  direct  and 
immediate  control  over  legislation  shall  have  my 
support.  I  trust  such  a  movement  will  receive  the 
thoughtful  attention  of  all  who  would  improve  our 
political  and  industrial  conditions.  I  am  willing 
to  trust  public  questions  to  the  intelligence  and 
conscience  of  the  people." 

Mayor  Jones  of  Toledo  say?: 

"The  necessary  steps  towards  lihertv  are  Non- 
partisan Politics  and  the  use  of  the  Referendum 
and  Initiative,  and  the  people  are  ready  to  zvalk 
that  may. 


d.     SUMMARY   AND   CONCLUSION 


In  the  foregoing  section  it  is  shown  that  there 
is  a  general  recognition  of  the  evils  of  party 
government,  and  that  the  referendum  and  initi- 
ative should  be  added  to  legislative  bodies.  That 
th'C  best  method  for  securing  this  is  the  Win- 


netka  system,  is  unquestioned,  we  believe.  The 
way  to  go  to  work  to  put  the  Winnetka  System 
into  operation  is  outlined  in  the  preceding 
chapters. 
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